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the 

ou
tbr

ea
k o

f 

Co
vid

-19
 

wh
ich

 

sup
po

rtin
g 

aff
ida

vit
 is

 
as

 
fol

low
s; [2]

Th
e 

fac
tua

l 

ba
ck

gro
un

d of
 

this 

ap
pli

ca
tio

n, from
 the 

mo
tion

 and 

Ba
ckg

rou
nd

. 

inv
en

tor
y and 

acc
ou

nt of
 

the 

est
ate

 of
 

the late
 

Fri
da 

M
ug

im
ba

. 

for 

ex
ten

sio
n of

 

tim
e 

wi
thi

n 

wh
ich

 to
 

file
 a 

tru
e and 

ac
cu

ra
te Do

nal
d 

Mu
gim

ba and Ruth
 

Mu
gim

ba 

sou
ght

 

from
 this
 

cou
rt an

 
ord

er 

] 

In
tro

du
cti

on
. RU
LIN

G 

BE
FO

RE
: HON

 

LAD
Y 

JU
ST

IC
E 

JO
YC

E 

KA
VU

MA
 

Ad
m

ini
str

ato
rs 

of
 

the 

est
ate

 of
 

the late
 

Fri
da

 

M
ug

im
ba

) 

an
 

inv
en

tor
y by

 

Do
nal

d 

Mu
gim

ba and Rut
h 

Mu
gim

ba bot
h 

(Be
ing

 an
 

ap
pli

ca
tio

n for 

ex
ten

sio
n of

 
tim

e 

wi
thi

n 

wh
ich

 to
 

file
 

D
IS

TR
IC

T.
 

RE
SI

D
EN

T 
O

F 
M

BA
RA

RA
 

RU
HA

OR
O 

PA
RIS

H, 

KA
MU

KU
ZI 

DI
VI

SIO
N, 

MB
AR

AR
A 

R
E

 

THE
 

ES
TA

TE
 O

F 

FR
IDA

 

MU
GI

MB
A 

FO
RM

ER
LY

 (A
ris

ing
 

from
 

H
CT

-0
5-

CV
-A

C-
00

69
-2

01
9)

 

H
C

T-
05

-C
V

-M
C

-0
04

2-
20

23
 

IN
 

THE
 

THE
 

R
EP

U
B

LI
C

 O
F 

UG
AN

DA
 

co
ns

tra
in

ed
 the 

A
pp

lic
an

ts'
 

pla
ns to

 201
9. Soo
n 

the
rea

fte
r, the 

co
un

try
 was 

pla
ced

 

und
er 

loc
kd

ow
n due to

 

Est
ate of

 
the late

 

Frid
a 

Mu
gim

ba 

by
 

this
 

cou
rt on

 
23rd

 

Se
pte

mb
er 

The 

Ap
pli

ca
nts

 

her
ein

 

wer
e 

gra
nte

d 

Le
tte

rs of
 

Ad
mi

nis
tra

tio
n for the 

B
y a 

not
ice

 of
 

mo
tion

 

dat
ed 28th

 

De
cem

ber
 

202
3, the 

Ap
pli

can
ts, 

HIG
H 

SC
HO

OL
 

CE
LL

, 

HIG
H 

CO
UR

T 

O
F 

UG
AN

DA
 A

T
 

MB
AR

AR
A 
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in
 

po
ses

sio
n, and all the 

cre
dits

 and also
 all the 

deb
ts 

ow
ing

 by
 

inv
ent

ory
 

con
tain

ing
 a 

full and true
 

est
im

ate
 of

 
all the 

pro
per

ty 

may trom
 

time
 to

 
tim

e 

app
oin

t, 

exh
ibi

t in
 

that
 

COu
rt an

 

fur
the

r tim
e as

 
the 

cou
rt whi
ch 

gra
nte

d the 

pro
bat

e or
 

lett
ers

 the 

gra
nt of

 
pro

bat
e or

 
let

ter
s of

 
adm

ini
str

ati
on

, or
 

with
in such

 

()
 

A
n 

ex
ecu

tor
 or

 
ad

mi
nis

tra
tor

 

sha
ll, 

wit
hin

 six 

mo
nth

s 

from
 "27

8. 

Inv
en

tor
y and 

acc
ou

nt.
 

of
 

the 

Su
cce

ssi
on

 Act 

pro
vid

es 

as
 

fol
low

s: per
son

s by
 

ad
mi

nis
tra

tor
s is

 
the 

Su
cce

ssi
on

 Act,
 

Cap
. 162
. 

Sec
tion

 278 

[4] The law that
 

go
ver

ns fili
ng of

 
inv

en
tor

ies
 for 

est
ate

s of
 

de
cea

sed
 

An
aly

sis and 

dec
isio

n of
 

cou
rt. 

co
ns

id
er

at
io

n.
 

Co
un

sel
 

pr
oc

ee
de

d by
 

wr
itte

n 

su
bm

iss
ion

s 

wh
ich

 I 
hav

e 

giv
en due 

The 

Ap
pli

ca
nts

 

wer
e 

rep
res

en
ted

 by
 

M/s 

Be
atr

ice
 

Se
wa

va
. [3] 

Re
pr

es
en

tat
io

n.
 

ap
pl

ic
at

io
n.

 
Tha

t as
 

int
en

de
d 

be
ne

fic
iar

ies
, 

they
 

sha
ll not be

 
pr

eju
dic

ed
 by

 
this

 

de
ce

as
ed

's 

es
ta

te
. 

D
y 

Til
lng

 the true
 and 

ac
cu

rat
e 

inv
en

tor
y and 

ac
co

un
t of

 

the 

SO
 

do
ing

 

wis
h to

 
ful

fill
 

the
ir 

du
tie

s to
 

Co
urt

 

and the 

de
ce

as
ed

's 

est
ate

 

int
en

de
d 

est
ate

 

be
ne

fic
iar

ies
 

who are the 

Ap
pli

ca
nts

 

the
ms

elv
es and 

in
 

dis
tri

bu
tio

n of
 

pro
pe

rtie
s 

for
mi

ng
 the 

de
ce

ase
d's

 

est
ate

 to
 

the 

the 
leg

ally
 

stip
ula

ted
 

tim
e. Tha
t the 

Ap
pli

can
ts hav

e 

sinc
e 

pre
pa

red
 the Om
itte

d to
 

file an
 

inv
en

tor
y in

 
res

pec
t of

 
the 

de
ce

ase
d's

 

est
ate

 

wit
hin

 

dis
trib

ute
 the 

de
ce

ase
d's

 

est
ate

. 

Be
cau

se of
 

this
 

they
 

ina
dv

ert
en

tly
 



�ny person to which the executor or administrator is enttied 
that character: and shall in like manner within one year rom 
grant, or within such further time as the court may from time tO 
Time appoint, exhibit an account of the estate, showing the 

assets which have come to his or her hands., and the manner in 

which they have been applied or disposed of. "(Emphasis minel 

[5] Failure to file an inventory is a just cause for revocation of a 

grant of letters of administration under Section 234 of the Succession 

Act. The time period within which to file an inventory under the grant 
is mandatory under Section 278(t) of the Succession Act and must be 

adhered to strictly. 

In the case of Hadijah Ndagire and anor vs Mohammad Kasozi and 

ors Civil Suit No. 40 of 2014 this court observed that: 

"The prescribed period for filing an inventory is six months. If 

the adninistrator finds herself unable to file the inventory within 

the prescribed time, she s duty bound to apply to the court 

which issued the grant for extension of time, stating the reasons 

for her inability to perform the required task within the 6 

month period. The court, if persuaded by the administrator's 

grounds for extension of time, may grant the application. This in 

my opinion ought to be the correct procedure under section 

278(1) of the Succession Act." [Emphasis mine] 

The filing of an inventory is a court order premised on the wording of 

the grant awarded to the Applicant which expressly binds the 
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Sub
ven

it" equ
ity aids

 the 

vig
ilan

t and not the 

ind
ole

nt. (See Jam
es 

[7
 

The law 

is
 

now 

set
tled

, 

"Vi
gila

ntib
us non 

dor
mie

ntib
us 

aeq
uita

s 

Mu
gim

ba
. 

tim
e 

wi
thi

n 

wh
ich

 to
 

file an
 

inv
ent

ory
 for the 

est
ate

 of
 

the late
 

Frid
a 

De
cem

ber
 

202
3 the 

Ap
pli

can
ts file

d this 

app
lica

tio
n for 

ext
ens

ion
 of

 3 
yea

rs, 

6 
mo

nth
s, 

3 
we

eks
, 

3 
day

s 

afte
r 26th

 

May 202
0 on

 
20th

 Frid
a 

M
ug

im
ba

. 
Stil

l the 

Ap
pli

can
ts had not file

d an
 

inv
en

tor
y for the 

est
ate

 of
 

the late
 been

 

eas
ed.

 

(See
 

http
s://

cov
id1

9.g
ou.

go.
ug/

tim
elin

es.h
trm

l 

(su
pra

). 

B
y 

26th
 

Ma
y, 

20
20

, the 

res
tri

cti
on

s on
 

mo
ve

me
nt and 

loc
kd

ow
n had 

wi
th thi

s 
co

ur
t. 27

8(0
) of

 
the 

Su
cc

es
sio

n Act 

(su
pra

) 

wi
thi

n 

wh
ich

 to
 

file an
 

inv
en

tor
y 

Ap
pli

ca
nts

 had 

sev
en day

s left on
 

the 

sta
tut

ory
 

clo
ck set b

y 
Se

cti
on

 

20
24

). 
ht

tp
s:/

/c
ov

id
i9

.g
ou

.g
o.

ug
/ti

m
el

in
es

.h
tm

l last 

acc
ess

ed on
 

25th 

Mar
ch 

The firs
t 

Co
vid

 19
 

loc
kd

ow
n was 

im
po

sed
 on

 

18th
 

Ma
rch

 

202
0 (See

 

a 
ser

ies
 of

 
loc

kd
ow

n 

res
po

ns
es

 to
 

the 

Co
vid

 19
 

pa
nd

em
ic.

 

[6] 

T
 

take
 

jud
ici

al 

no
tice

 of
 

the fact
 

that
 

ind
eed

 

Ug
and

a 

ex
pe

rie
nc

ed
 

Mu
kis

a 

Pa
tric

k and ano
r vs

 
Na

bu
ka

lu 

Re
be

cca
 

(Ci
vil Suit 29

 
of

 
20

16
).) 

de
ce

as
ed

's 

est
ate

 to
 

co
urt

 the 

bre
ac

h of
 

wh
ich

 is
 

pu
ni

sh
ab

le.
 

(Se
e 

ma
ke 

a 
full

 and true
 

in
ve

nt
or

y of
 

the 

pr
op

er
tie

s and 

cre
dit

s of
 

the 

Ap
pli

ca
nt for 

let
ter

s of
 

ad
m

in
ist

ra
tio

n or
 

pr
ob

ate
 to

 
an

 
un

de
rta

ki
ng

 to
 

im
po

se
d, 

the
re was 

a 
spa

ce of
 5 

mo
nth

s, 

3 
we

ek
s, 

3 
day

s. The gr
an

ted
 to

 
the 

A
pp

lic
an

ts to
 

18th
 

Ma
rch

 

202
0 

wh
en the 

loc
kd

ow
n was 

Fro
m 23r

d 

Se
pt

em
be

r 

201
9 

wh
en 

Le
tte

rs of
 

A
dm

in
str

at
io

n 

we
re 
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an
 

inv
ento

ry with
 this cou
rt for the 

esta
te of

 
the late Frid

a 

Mu
gim

ba. was such
 a 

dela
y of

 
clos

e to
 

five year
s why the 

App
lica

nts faile
d to

 
file 

evi
den

ce bef
ore

 m
e 

has not 

fou
nd any 

exc
usa

ble
 

reas
on why the

re the 

inst
ant

 

app
lica

tion
 and filin
g an

 

inv
ent

ory
. This

 

cou
rt, on

 
the [8] A

s it 
stan

ds 

in
 

the 
inst

ant
 

ma
tter

, the 

App
lica

nts 

dela
yed

 in
 

filin
g MCA

lpine
 &

 
Sons

 Ltd 
(sup

ra).
 just

ice 

an
 

acti
on 

dela
yed

 

oug
ht to

 
be

 
dism

isse
d. (See Allen

 vs
 

Sir 
Alfre

d be
 

read
y to

 
dec

ide
 

wh
eth

er or
 

not on
 a 

bal
anc

e of
 

doin
g 

sub
stan

tial
 

aut
om

atic
ally

 lead
 to

 
dism

issa
l ofa suit or

 
app

lica
tion

. The cou
rt mus

t It
 

sho
uld

 

how
eve

r be
 

note
d that

 

inex
cus

able
 

dela
ys will not Sir 
Alfr

ed 

McA
lpin

e 

&
 

Sons
 

[19
68]

 2 Q
B

 
229

). 

stra
igh

taw
ay.

 

Del
ays

 that
 are so

 
long

 turn
 

just
ice sour

. (See
 

Alle
n V

S 

grav
e 

inju
stic

e, the cou
rt may 

in
 

its 

disc
reti

on 

dism
iss the 

acti
on Whe

n the 

dela
y is

 
pro

lon
ged

 and 

inex
cus

able
, and 

is
 

such
 as

 
to

 
do

 vs
 

UBL 
(19

88-
90)

 HCB 131)
. 

inte
ntio

nal
 and 

con
tum

elio
us 

dela
ys. (See

 for 
exa

mp
le in

 
Luc

as 

Mar
isa loo
ked

 at
 

with
 

fav
our

 by
 

the 

cou
rt than

 

ino
rdi

nat
e, 

ine
xcu

sab
le, 

ap
pro

ach
 

cou
rt for such

 an
 

ex
ten

sio
n. Sho

rt and 

exc
usa

ble
 

del
ayS

 are 

The 

dis
cre

tio
n of

 
the 

cou
rt is

 
gui

ded
 by

 
how long

 a 
par

ty too
k 

exe
rci

se or
 

do
 a 

leg
ally

 

im
pos

ed dut
y, the 

cou
rt 

exe
rci

ses
 its 

dis
cre

tio
n. 

In
 

ap
pli

ca
tio

ns
 for 

ex
ten

sio
n of

 
time

 

wit
hin

 

wh
ich

 a 
par

ty may Se
mu

sam
bw

a 
of

 
19

99
)). 

vs
 

Re
bec

ca 

Mu
lira

 

(Co
urt 

of
 

Ap
pea

l 

| 
Civil

 

Appe
al no. 

1 
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app
lica

tio
n t

o 
cou

rt. 
def

aul
ting

 

Ap
plic

ant
 like the 

Ap
plic

ant
s 

her
ein may mak

e such
 an

 

poi
nt. The 

Su
cce

ssio
n Act, Cap 162 

is
 

sile
nt on

 
wit

hin
 

whi
ch time

 a 

ren
de

red
 in

 
ins

tan
ces

 

wh
ere

 the law may 

be
 

sile
nt on

 a 
par

ticu
lar

 

Pro
ced

ure
 Act giv

es this
 

cou
rs 

inh
ere

nt 

pow
ers

 to
 

ens
ure

 that
 

jus
tice

 is
 

ove
r 

und
ue 

reg
ard

 to
 

tec
hn

ica
liti

es.
 

Sim
ilar

ly, 

Sec
tion

 98
 

of
 

the Civ
il Ar
ticl

e 

12
6(2

) (e) of
 

the 

on
sti

tut
ion

 to
 

ad
mi

nis
ter

 

sub
sta

nti
ve

 

jus
tice

 The 

abo
ve 

no
tw

ith
sta

nd
ing

. 

cou
rts hav

e 

bee
n 

em
po

we
red

 

und
er 

of
 

the 

A
dm

in
ist

ra
to

rs
. It

 
mu

st 

com
e tO

 
an

 

end
. upo

n the 

mi
sch

ief
 

tha
t 

ad
m

ini
str

ati
on

 of
 

est
ate

s is
 

not 

a 
lif

e-l
on

g duty
 

the tim
e 

wi
thi

n 

wh
ich

 an
 

Ad
m

ini
str

ato
r 

oug
ht to

 
file an

 

inv
en

tor
y 

The 

fra
me

rs of
 

Su
cc

es
sio

n Act
, Cap 162 set 

a 
str

ict
 

tim
e 

lim
it on

 

[91 irr
es

pe
cti

ve
 of

 
the 

me
rits

 of
 a 

pa
rti

cu
lar

 

cas
e. 

Iit
iga

tio
n sha
ll 

au
to

m
ati

ca
lly

 be
 

stif
led

 

afte
r a 

fixe
d 

len
gth

 of
 

time
 

Ov
err

idi
ng

 

pu
rpo

se 

is
 

int
ere

st 

re
ip

ub
lic

ae
ut

 sit 
fin

is 

litu
m,

 

me
an

ing
 that
 

lim
ita

tio
n are in

 
the

ir 

na
tur

e 

str
ict

 

and 

in
fle

xi
bl

e 

en
ac

tm
en

ts.
 

Th
eir

 

No. 25
 

of
 

199
6, 

Be
rko

, JA
 

as
 

he
 

the
n was 

op
ine

d 

tha
t; 

St
atu

tes
 of

 

Ap
pea

l 

Civ
il 

Ap
pea

l no. 31l of
 

20
00

). Re
ven

ue 

Au
tho

rity
 vs

 

Ug
and

a 

Co
ns

oli
da

ted
 

Pr
op

ert
ies

 Ltd 

CO
urt 

of
 to

 

be
 

co
ns

id
er

ed
 in

 
the 

ci
rc

um
sta

nc
es

 of
 

the 

cas
e. (Se
e 

ga
nd

a 

The tim
e 

lim
its set by

 
leg

isl
ati

on
s are 

ma
tte

rs of
 

su
bs

tan
ce

 

wh
ich

 

Ou
ght

 

ce
rti

or
ari

, 

Pr
oh

ibi
tio

n and 

Inj
un

cti
on

 

Cou
rt of

 
Ap

pea
l Civ
il 

Ap
pea

l 

In
 

the case
 of

 
R

e 

Ap
pli

ca
tio

n by
 

M
ust

ap
ha

 

Ra
ma

tha
n for 

Ord
ers 

of
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Jud
ge 

Joy
ce 

Kav
um

a 

Dat
ed, 

del
ive

red
 and 

sign
ed 

at
 

Mb
ara

ra this 26th
 day of

 
Ma

rch 202
4. 

I so
 

or
de

r. 

3.
 I 

mak
e no

 
ord

ers
 as

 
to

 
the cos
ts of

 
the 

app
lic

ati
on

. 

the 
Su

cc
es

sio
n Act

. 
rev

oke
d in

 
acc

ord
anc

e with
 the 

pro
vis

ion
s of

 
Sec

tion
 234 

of
 

Ad
mi

nis
trat

ion
 

gra
nte

d to
 

the 

Ap
plic

ant
s sha
ll be

 
dee

me
d 

2.
 

Upo
n 

fail
ure

 to
 

com
ply

 with
 the 

abo
ve 

ord
er, the 

Let
ters

 of
 

rul
ing

. 
late

 

Frid
a 

Mu
gim

ba 

wit
hin

 

Six
ty days

 

from
 the date
 of

 
this 

com
ple

te 

inv
ent

ory
 of

 
the 

dis
trib

utio
n of

 
the 

est
ate

 of
 

the 

1.
 

The 

Ap
plic

ant
s/A

dm
inis

trat
ors

 are 

ord
ere

d to
 

file 
a 

fina
l and 

This
 

ap
pli

cat
ion

 

the
ref

ore
 

suc
cee

ds 

in
 

the 

fol
low

ing
 

term
s; 

sub
sta

nti
ve

 

jus
tice

 for this 

ap
pli

cat
ion

 to
 

be
 

all
ow

ed.
 

bri
ng

ing
 the 

ins
tan

t 

ap
pli

cat
ion

, it 
wo

uld
 be

 

in
 

the 

int
ere

st of
 an

 
inv

en
tor

y for the 

est
ate

 of
 

the late
 

Fri
da 

Mu
gim

ba and 

ult
im

ate
ly 

ino
rd

ina
te and 

ine
xc

us
ab

le 

del
ay on

 
the par

t of
 

the 

Ap
pli

ca
nts

 to
 

iie 

to
ge

th
er

, it is
 

the 

fin
din

g of
 

this
 

Co
urt

 

tha
t 

wh
ere

as the
re was an

 [IOT
 In

 
the 

up
sh

ot,
 

upo
n 

rea
din

g all the 

abo
ve 

pro
vis

ion
s of

 
the law 

to
 

gra
nt suc
h 

rem
ed

ies
 as

 
may 

be
 

just
 in

 
the 

cir
cu

m
sta

nc
es

 of
 

the 

Cas
es 

Thi
s 

Co
urt

 

ho
we

ve
r has 

po
we

rs 

un
der

 

Se
cti

on
 33

 

of
 

the 
Ju

di
ca

tu
re

 n 
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