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General Notice No. 492 of 2014.

IN THE MATTER OF THE INSOLVENCY ACT, OF 2011
AND

IN THE MATTER OF THE INSOLVENCY
REGULATIONS, OF 2013

AND
IN THE MATTER OF M/S ASANTE AVIATION LIMITED

NOTICE OF RECEIVERSHIP
TAKE NOTICE THAT on the 10th day of July, 2014, I,
MUHANG! NOEL, of Clo M/s Kateera & Kagumire
Advocates, 10th Floor Crested Towers, P.O. BOX 7026
Kampala, (noel @kateeraandkagumire.com) - 0414 234483/4;
was appointed receiver to M/s Asante Aviation Limited for
purposes of taking possession and disposal of two (2)
aircrafts registered as SX-AMC and 5X-SUS.

DATED this 29th day of July, 2014.

MUHANGI NOEL,
(Receiver)

ADVERTISEMENTS

THE REGISTRATION OF TITLES ACT.
(Cap. 230).
NOTICE.
ISSUE OF SPECIAL CERTIFICATE OF TITLE.

Bulemezi Block 95, Plot 8, Land at Bwanjaza Estate,
Measuring 0.80 Hectares.

NOTICE 1S HEREBY GIVEN that after the expiration of one
month from the publication hereof, I intend to issue in the
names of Rajab Kisitu of Wanjaza, aforesaid, P.O. Zirobwe,
a Special Certificate of Title, under the above Block and
Plot, the duplicate Certificate of Title which was originally
issued having been lost.

NABUKEERA MADIINAH,
Jor Commissioner of Land Registration.

Bukalasa,
16th March, 2014.

Buddu Block 369, Plot No. 53, Land at Kyabakuza.

NOTICE 1S HEREBY GIVEN that after the expiration of one
month from the publication hereof, I intend to issue in the
names of Saturday Kataama Aggrey, of P.O. Box
Kyabakuza, Buddu County, Masaka District, a Special
Certificate, the Title which was originally issued having
been lost.

Masaka,
25th July, 2014.

GALIWANGO HERMAN NSUBUGA,
Jor Commissioner of Land Registration.

THE REGISTRATION OF TITLES ACT.
(Cap. 230).
NOTICE.
ISSUE OF SPECIAL CERTIFICATE OF TITLE.
Buddu Block 524, Plot No. 50, Land at Buinja.

NOTICE 1S HEREBY GIVEN that after the expiration of one
month from the publication hereof, I intend to issue in the
names of Saba Balirete Dead, of P.O. Box Buinja, a Special
Certificate, the Title which was originally issued having
been lost.

Masaka,
18th March, 2014.

GALIWANGO HERMAN NSUBUGA,
Jfor Comunissioner of Land Registration.

THE REGISTRATION OF TITLES ACT.
(Cap. 230).
NOTICE.
ISSUE OF SPECIAL CERTIFICATE OF TITLE.

Leasehold Register— Volume 1529, Folio 23, Nyabushozi
Block 63, Plot No. 9, Land at Gabahura, Nyabushozi.

NOTICE IS HEREBY GIVEN that after the expiration of one
month from the publication hereof, I intend to issue in the
names of Efuraim Katabarawa, of P.O. Box, a Special
Certificate, the Title which was originally issued having
been lost.

Mbarara,
17th July, 2014.

DAN OUNDO MALINGU,
Jor Commissioner of Land Registration.
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DEED POLL

.

BY THIS' DEED I, OBAYI FAITH, of PO. Box 3391,

Kampala, Uganda, FORMERLY CALLED AKWII
CHRISTINE OBAY .

DO HEREBY: .

1) WHOLLY RELINQUISH AMD ABANDON the

names AKWII CHRISTINE OBAY, and ASSUME -

- from the date hereof the names OBAYI FAITH, so that
I may hereafter be called, known anddistinguished by
my assumed names aforesaid.

2) For the purpose of evidencing such my decision, I
declare that I shall at all times hereafter, in all records,
deeds, writings and transactions whether private or
public, and upon all occasions whatsoever, use and sign
my said full names.

3) Expressly authorise and request all persons at all times
hereafter, to designate and address me by my said
names.

IN WITNESS WHEREOF, I have hereunto set my hand this
08th day of May, 2013, at Kampala, Uganda.

SIGNED by the said OBAYI FAITH )

IN THE MATTER OF THE BIRTHS AND DEATHS
REGISTRATION ACT, CAP. 309

DEED POLL

KNOW YE MEN THAT by this
deed poll, made this 30th day of
August, 2013, I, the undersigned,
until now known by the names of
ABEL ODONGO, s/o Emmanuel
Twomo, of P.O. Box 77, Lira,
Uganda, a citizen of the Republic
of Uganda by birth or descent, for
and on my behalf do solemnly
swear and make this deed poll,
absolutely wholly RENOUNCE, RELINQUISH, ABANDON
and DISCARD the use of my former name ABEL
ODONGO, and in lieu thereof RETAIN the hame of ABEL
ARYA, so that I may thereafter be called and known as
ABEL ARYA, and;

FOR PURPOSE of evidence or such determination, I
declare that L shall at all material times hereafter, in all
records, deeds and writings, and in all proceedings, acts,

dealings and transactions, public or private whatsoever, and -

upon all occasions use and sign the names as ABEL ARYA
accordmgly ’ : :

HOWEVER, all documents, instruments and writings
whatsoever, preceding this deed poll bearing the above
mentioned former names shall remain valid, and I expressly

k.

here now and hence forth AUTHORISE and request all
persons at all times hereafter to designate, describe and
address me by such names of ABEL ARYA, accordingly.

IN WITNESS whereof I hereunto sign, substitute and
subscribe for my former .names ABEL ODONGO, my
retained names of ABEL ARYA.

SIGNED and DELIVERED by the above named, formerly
as ABEL ODONGO and now known as ABEL ARYA
(RENOUNCER), dated at Kampala, this 30th day of
August, 2013.

Renouncer.

DEED POLL

KNOW YE ALL MEN by these presents, which are
intended to be registered with the Registrar of Documents in
Uganda that I, the undersigned OSCAR ROLANDS
BUSINGE BAITWA, who was lately OSCAR ROLANDS
BAITWOBUSA, or known by such name, which name has
been used in reference to myself; do hereby on behalf of
myself formally and wholly or absolutely renounce,
relinquish abandon and discontinue the use of my said
former name OSCAR ROLANDS BAITWOBUSA and in
lieu and place thereof substitute, assume and adopt the name
of OSCAR ROLANDS BUSINGE BAITWA from the
date hereof, and shall hereafter -be called, referred to,.
known, distinguished and designated by my true name of
OSCAR ROLANDS BUSINGE BAITWA, in all
documents, records, deeds, writings, proceedings, dealings,
transactions, matters and things whatsoever, and upon all
occasions. '

AND I therefore assume, adopt and/or declare my proper
full name to be OSCAR ROLANDS BUSINGE BAITWA,
and for the purpose of evidencing such assumption of my
names, I hereby declare that I shall at all.times hereinafter,
in all records, deeds, documents and other writings, in all
acts, suits and proceeding, as well as in all dealings and
transactions, matters and things whatsoever, and upon all
occasions, use and subscribe the said name of OSCAR
ROLANDS BUSINGE BAITWA, in lieu of the said
former name of OSCAR ROLANDS BAITWOBUSA now
abandoned and. relinquished as my name as aforesaid, and I:
therefore hereby expressly authorize and require all persons
whomsoever, at all times to designate, described address and
refer to me by my said rightful names of OSCAR
ROLANDS BUSINGE BAITWA.

IN WITNESS WHEREFORE, I have hereto subscribed my
proper name OSCAR ROLANDS BUSINGE BAITWA,
this 21st day of July, 2014.

SIGNED by the above named OSCAR ROLANDS
BUSINGE BAITWA, at Kampala, thlS 21st day of July,
2014.

Renouncer.

Printed and Published by Uganda Printing and Publishing Corporation, P.O. Box 33, Entebbe, Uganda.

“
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Printed by UPPC, Entebbe, by Order of the Government.

Uganda National Commission for
Act 6 UNESCO Act 2014

THE UGANDA NATIONAL COMMISSION FOR UNESCO ACT, 2014

ARRANGEMENT OF SECTIONS.

Section.
PART |—PRELIMINARY.

1. Commencement.
2. Interpretation.

PART [l—THE UGANDA NATIONAL ComMmissioN For UNESCO.

Establishment of the Commission.

Object of the Commission.

Functions of the Commission.

The powers of the Minister.

Board of the Commission.

Tenure of office of members of the Board.
Functions of the Board.

Meetings of the Board and related matters.
Committees of the Board.

Delegation of functions of the Board.

1
1
1
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PART [ |—SECRETARIAT AND STAFF OF THE COMMISSION.

13. Secretariat of the Commission.

14. Secretary Genera of the Commission.

15. Deputy Secretary General.

16. Other officers and staff of the Commission.

17. Protection of members and employees from personal liability.

1
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19.
20.
21.
22.

23.
24.
25.
26.
27.
28.
29.
30.
31.

32.
33.

35.

36.
37.

MEETINGS OF THE BOARD AND RELATED MATTERS.

Uganda National Commission for
UNESCO Act

2014

Establishment of Uganda' s Permanent Delegation to UNESCO.

Remuneration of members of the Board.
Remuneration of committee members and consultants.
Remuneration of the Secretary General.

Remuneration of the other officers and staff.

PaRT IV—FINANCIAL PROVISIONS.

Funds of the Commission.

Duty to operate on sound financia principles.
Power to open and operate bank accounts.
Borrowing powers.

Investment of surplus funds.

Estimates.

Financial year of Commission.

Accounts.

Audit.

ParT V—MISCELLANEOUS PROVISIONS
Annual report.
Officia sea of the Commission.
Service of documents.
Regulations.

PART VI—TRANSITIONAL PROVISIONS

Vesting of assets and liabilities.
Transfer of service contracts.

SCHEDULE



Uganda National Commission for
Act 6 UNESCO Act 2014

THE UGANDA NATIONAL COMMISSION FOR UNESCO
ACT, 2014.

An Act to provide for the establishment and operation of the
Uganda National Commission for UNESCO (UNATCOM); to
provide for the object of the Commission; to provide for the
functions of the Commission; to providefor the Board; to provide
for the functions of the Board; to provide for committees of the
Board; to provide for the Secretariat of the Commission; to
provide for funds of the Commission; and to provide for other
related matters.

DATE OoF AsseNT: 21st June, 2014.
Date of Commencement: See section 1.
BE IT ENACTED by Parliament as follows—
PART | —PRELIMINARY
1. Commencement.
This Act shall come into force on a date appointed by the Minister by

Statutory Instrument.

2. Interpretation.
In this Act, unless the context otherwise requires —

3



Uganda National Commission for

Act 6 UNESCO Act 2014

“Board’” means a member of the Board of the Commission
appointed under section 7,

“Chairperson” means the Chairperson of the Commission
appointed under section 7;

“Civil Society Organization” means an aggregate of Non-
Governmental Organizations, institutions and individuals
in a society whose activities are independent of the
government;

“Commission” means the Uganda National Commission for
UNESCO;

“Government” means government of Uganda;
“Minister” means the Minister responsible for education;

“Organs of UNESCO” includes the UNESCO Generd
Conference, the UNESCO Executive Board and the
UNESCO Secretariat;

“Secretary General” means the Secretary General of the
Commission appointed under section 14 and includes a
Deputy Secretary General;

“Uganda’s Permanent Delegation to UNESCO” meansthe office
established for the representation of Uganda at the
UNESCO headquartersin Paris;

“UNATCOM” means the Uganda National Commission for
UNESCO;

“UNESCO” means the United Nations Educational, Scientific
and Cultural Organisation;

4
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Act 6 UNESCO Act 2014

“UNESCO fellowship holder” means a person sponsored for
UNESCO designated workshop, course, or activity in line
with UNESCO areas of competence;

“UNESCO fields of competence” includes education, sciences,
culture, communication and information;

“UNESCO programmes’ means education, natural science,
socia science, human science, culture, communication and
information.

PaRT I1—THE UGANDA NATIONAL CommissioN ForR UNESCO

3. Establishment of the Commission.

(1) There is established a Commission to be known as the
Uganda Nationa Commission for UNESCO (UNATCOM), in this
Act referred to as the Commission.

(2) The Commission shall be a body corporate with perpetual
succession and acommon seal and may sue or be sued in its corporate
name.

(3) The Commission may, for and in connection with its objects
and functions under this Act, purchase, hold, manage and dispose of
any property, whether movable or immovable, and may enter into any
contract and other transactions as may be expedient and may do any
other act or thing as in law may be done by a body corporate subject
to this Act.

4. Object of the Commission.

The object of the Commission is to contribute to peace, justice,
security, the rule of law and maintenance of human rights and
freedoms for the common welfare of humanity through—

5
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(b)
5.

Uganda National Commission for
UNESCO Act 2014

education, sciences, culture, communication and
information in Uganda; and

the involvement of Government ministries, departments
and agencies, civil society organisations and individuals, in
the affairs and programmes of the Commission and of
UNESCO.

Functions of the Commission.
() The functions of the Commission are—

@

(b)

(©

(d)

(€)

()

to promote understanding of the objects and purposes of
UNESCO among the people of the Republic of Uganda;

to advise the Government of Uganda on matters relating to
UNESCO;

to serve as a liaison agency between the Government of
Uganda and the institutions concerned with the working
for the advancement of education, sciences, culture,
communication and information;

to approve and recommend all UNESCO activities and
programmes in Uganda;

to advice government ministries, departments or agencies,
civil society organizations and individuals on the
resolutions, recommendations and any other matter adopted
by the organs of UNESCO, and follow up on their
implementation;

to participate in the planning and execution of activities
entrusted to UNESCO which are undertaken with the
assistance of the Government, United Nations agencies and
any other international organizations or development
partners,
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(9)

(h)

1)

(k)

U]

(m)

Uganda National Commission for
UNESCO Act 2014

to disseminate information to the public on the objectives,
programmes and activities of UNESCO,;

to collaborate with other national commissions for
UNESCO, UNESCO field offices, United Nations agencies
and other partnersin fostering regional, sub-regiona and
bilateral co-operation in UNESCO fields of competence
particularly through the joint formulation and execution of
programmes;

to participate in the search for qualified candidates for
UNESCO posts and in the placement of UNESCO
fellowship holders;

to initiate, support, undertake, sponsor, promote and
encourage activities in UNESCO fields of competence;

collect relevant data relating to UNESCO fields of
competence for the purpose of its wide distribution;

to monitor and evaluate the progress of UNESCO
programmes in Uganda and report to UNESCO head
offices; and

to perform any other function related to the Act as the
Minister may direct by statutory instrument.

(2) The Commissioner may consult and co-operate with the
Government ministries, departments and agencies, civil society
organisations and individuals carrying out duties, aims or objectives
related to those of the Commission.

6. The powersof the Minister.
(1) The Minister may, in writing, give policy guidelines to the
Commission regarding the performance of its functions under this

Act.
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(2) The Commission shall comply with the policy guidelines
given by the Minister under subsection (1).

7. Board of the Commission.
(1) The Commission shall have a Board, which shal be the
governing body of the Commission.

(2) The Board shall consist of nine members appointed by the
Minister with the approval of Cabinet.

(3) The members appointed under subsection (2) shall include—
() arepresentative of the Ministry responsible for education;
(b) arepresentative of the Ministry responsible for culture;

(c) arepresentative of the Ministry responsible for tourism;

(d) a representative of the Ministry responsible for
information;

(e) arepresentative of persons with disabilities nominated by
the national council for persons with disabilities; and

(f) five other members with professiona experience in any of
UNESCO fields of competence and who possess qualities
likely to be beneficial to the Board, of whom at |east—

(i) one person shall be nominated by the organisation
representative of the youth to represent their interests;

(i) one person shall be nominated by the organisation
representative of the private sector to represent their
interests;

(iii) one person shall be nominated by the organisation
representative of the civil society sector to represent
thelr interests;
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(4) Members of the Board referred to in subsection 3(f) shall be
appointed by the Minister from among persons who have knowledge
relevant to the object and functions of the Commission.

(5) There shall be a Secretary General who shall be an ex-officio
member of the commission.

(6) The Secretary General shall act as secretary to the Board and
shall perform such functionsin relation to the Board as the Board may
direct.

(7) The Minister shall appoint a Chairperson from among the
members of the Board.

(8) The members of the Board shall elect one person from
among their number who shall be the Vice-Chairperson of the Board.

(9) At least one third of members of the board shall be women.

8. Tenure of office of members of the Board.
(1) The appointed members of the Board shall hold office on
terms and conditions specified in the instrument of appointment.

(2) A member of the Board shall hold office for three years and
is eligible for re-appointment for one more term.

(3) An appointed member may resign his or her office by notice
in writing addressed to the Minister, and the resignation shall take
effect from the date on which the Minister receives the notice.

(4) The appointment of a member may be revoked by the
Minister in writing—
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(@) if the appointed member is absent from three consecutive
meetings of the Board without reasonable cause;

(b) on grounds of incapacity to perform the functions of his or
her office arising out of infirmity of body or mind,;

(c) on grounds of negligence in the performance of his or her
functions,

(d) if the appointed member is adjudged or otherwise declared
bankrupt under any law in force in Uganda;

(e) for misbehavior, misconduct or incompetence; or

(f) if the appointed member is convicted of a criminal offence
in respect of which the maximum penalty imposed exceeds
six months imprisonment.

(5) Where the office of an appointed member becomes vacant,
the Minister may appoint another person qualified to perform the
functions of that office.

(6) For the avoidance of doubt, a person holding office as a
member of the Board by virtue of any office held by him or her, shall
cease to be a member of the Board upon ceasing to hold that office
under which he or she was nominated but if otherwise qualified, he or
she may be appointed or nominated as a member of the Board again
in his or her personal capacity.

9. Functions of the Board.
The functions of the Board shall be—

() toformulate and review the policy of the Commission;
10
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Uganda National Commission for
UNESCO Act 2014

to carry out the objects and functions of the Commission;

to set targets for the annual performance of the
Commission;

to monitor and evaluate the performance of the
management of the Commission;

to determine the organisational structure and staffing of the
Commission;

to consider and approve plans of the Commission;

to supervise the management of the property and business
of the Commission; and

to perform any other functions prescribed by or under this
Act and Regulations or as may be directed in writing by the
Minister.

10. Mesetings of the Board and related matters.
(1) The Board shall meet at |east once every three monthsfor the
purpose of discharging its functions under this Act.

(2) The meetings of the Board shall be conducted in a manner
specified in the Schedule to this Act.

11. Committees of the Board.
(1) The Commission may appoint committees of the Board—

(@

to inquire into and advise the Board on any matter
concerning the functions of the Commission, as the Board
may refer to the committee; and

11
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(b) to exercise the powers or perform functions of the
Commission, as the Board may delegate or refer to the
committee.

(2) A committee appointed under subsection (1) shall consist of
a chairperson and other persons, whether members of the Board or
not, as the Board may determine.

(3) The Board may require a committee appointed under this
section to act jointly or in co-operation with any other committee of
the Commission.

(4) Subject to any direction given by the Board, a committee
appointed under this section may regulate its own procedure.

12. Delegation of functions of the Board.

(1) The Board may, by instrument of delegation, delegate to the
Chairperson, amember of the Board, an officer of the Commission or
to acommittee established under section 11, any of the powers, duties
or functions of the Commission under this Act.

(2) The terms and conditions regulating the exercise of the
powers delegated under this section shall be contained in the
instrument of delegation.

(3) A person aggrieved by the decision of a delegate in the
exercise of powers under this section may appeal to the Board.

(4) A person shall, in the exercise of a delegated power under
this section, comply with directions or guidelines as the Board may,
from time to time, issue in writing.

12
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PaRT |11—SeCRETARIAT AND STAFF OF THE COMMISSION

13. Secretariat of the Commission.

The Commission shall have a secretariat which shall be responsible
for the day -to -day operations of the Commission and implementing
the decisions of the Commission.

14. Secretary General of the Commission.

(1) There shal be a Secretary General of the Commission who
shall be appointed by the Minister on the recommendation of the
Board and on terms and conditions specified in the instrument of
appointment.

(2) The Secretary General shall hold office for four years and is
eligible for re-appointment for one more term.

(3) The Secretary General shall be the Chief Executive Officer
of the Commission and subject to the general supervision and control
of the Board, shall be responsible for—

(@) the day-to-day operations of the Commission;
(b) the management of the funds of the Commission;

(c) the administration and management of the property of the
Commission;

(d) the supervision and control of the officers and other staff of
the Commission; and

(e) advising the board on any relevant matter relating to the
functions of the Board.

(4) The Secretary General shall be a person of high moral
character and proven integrity, with the relevant qualifications and
experience relating to any of UNESCO fields of competence.

13
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(5) The Minister may, on the recommendation of not less than
two thirds of members of the Board, remove the Secretary Genera
from office for—

(@) inability to perform the functions of that office due to
infirmity of body or mind,;

(b) misbehavior or misconduct;
(c) incompetence; or
(d) being convicted of acriminal offence.

15. Deputy Secretary General.

(1) There shall be a Deputy Secretary General to the
Commission who shall be appointed by the Minister on
recommendation of the Board, on terms and conditions specified in
the instrument of appointment.

(2) The Deputy Secretary Genera shall hold office for four years
and is eligible for re-appointment for one more term.

(3) The Deputy Secretary General shall deputise the Secretary
General.

16. Other officers and staff of the Commission.

(1) The Board may, appoint officers and staff of the Commission
as may be necessary for the proper and efficient performance of the
functions of the Commission.

(2) The officers and staff appointed under this section shall hold
office on terms and conditions determined by the Board and specified
in their instruments of appointment.

14
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17. Protection of membersand employees from personal liability.
A member of the Board or an employee of the Commission or a
person acting on the directions of such a person is not personally
liable for any act or omission done or omitted to be donein good faith
in the exercise of the functions of the Commission.

18. Establishment of Uganda's Permanent Delegation to
UNESCO.
(1) There is established an office to be known as Uganda's
Permanent Delegation for the representation of Uganda at the
UNESCO headquartersin Paris.

(2) The Minister shal in consultation with the Board, appoint
officersand staff to the office of Uganda s Permanent Delegation as
may be necessary for the proper and efficient discharge of the
functions of the Commission under this Act.

19. Remuneration of members of the Board.

The Chairperson and members of the Board shall be pad
remuneration or alowances as the Minister may specify in their
Instruments of appointment.

20. Remuneration of committee members.
Members of a committee appointed under section 11 shall be paid
remuneration or alowances as the Board may determine.

21. Remuneration of the Secretary General.

The Secretary General shall be paid remuneration or allowances as
the Board may with the written approval of the Minister, in
consultation with the Minister responsible for finance and the
Minister responsible for public service, determine.

22. Remuneration of the other officers and staff.

The officers and staff of the Commission shall be paid remuneration
or allowances as the Board may in consultation with the Minister
responsible for finance and the Minister responsible for public
service, determine.

15
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ParT [V—FINANCIAL PROVISIONS

23. Funds of the Commission.
The funds of the Commission shall include the following—

(@ monies appropriated by Parliament for the purposes of the
Commission;

(b) loans, grants, donations and gifts from sources with
approval of the Minister responsible for finance;

(c) earnings from investments; and

(d) such other sums of money as may become payable to the
Commission in the discharge of its functions under this Act.

24. Duty to operate on sound financial principles.
The Commission shall, in the performance of its functions under this
Act, have due regard to sound financial principles.

25. Power to open and operate bank accounts.

(1) The Board shall in consultation with the Accountant General
open and maintain such bank accounts as are necessary for the
performance of the functions of the Commission.

(2) The Secretary General shall ensure that all money received
by or on behalf of the Commission is banked as soon as practicable.

(3) The Secretary General shall ensure that no money is
withdrawn from or paid out of any of the bank accounts of the
Commission, without the authority of the Board.

16
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26. Borrowing powers.

(1) The Board shall, with the approval of the Minister in
consultation with the Minister responsible for finance, borrow money
from any source as may be required for meeting its obligations or for
the discharge of the functions of the Commission under this Act.

(2) The Commission may, with the prior approval of the Minister
for the purpose of any borrowing under subsection (1), charge any
asset or property of the Commission with the repayment of any
money so borrowed.

27. Investment of surplus funds.
Funds of the Commission not immediately required for any purpose
under this Act may be invested in a manner, which the Board may,
with the approval of the Minister, after consultation with the Minister
responsible for finance, determine.

28. Estimates.

(1) The Secretary General shall, within three months before the
commencement of each financial year, cause to be prepared and
submitted to the Board for its approval, estimates of the income and
expenditure of the Commission.

(2) The Board shall, within two months of receipt of the
estimates referred to in subsection (1), cause to be submitted to the
Minister for his or her approval, the estimates of income and
expenditure as approved by the Board.

29. Financial year of Commission.
The financial year of the Commission shall be the same as the
financial year of the Government.

30. Accounts.

(1) The Secretary General shall cause to be kept, proper books
of accounts and records of the transactions of the Commission in
accordance with accepted accounting principles.

17
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(2) Subject to any direction given by the Board, the Secretary
General shall cause to be prepared an annual financial statement
stating the basis of accounting and shall identify any significant
departure from it and the reasons for the departure.

(3) The statements of accounts shall include—

(d) abalance sheet, an income and expenditure account and a
source and application of the Commission’s statement; and

(b) any other information in respect of the financial affairs of
the Commission as the Auditor General or an auditor
appointed by the Auditor General may in writing require.

31. Audit.

(1) The Auditor General or an auditor appointed by the Auditor
Genera shall, in each financial year, audit the accounts of the
Commission.

(2) The Board shall ensure that three months after the end of
each financial year, a statement of accounts is submitted to the
Auditor General or an auditor appointed by the Auditor General for
auditing.

(3) The Auditor General or an auditor appointed by the Auditor
General shall have accessto al books of accounts, vouchers and other
records of the Commission and is entitled to any information and
explanation required in relation to those records.

ParT V—MISCELLANEOUS PrROVISIONS

32. Annual report.

(1) The Board shall submit to the Minister, within three months
after the end of each financial year, a report on the activities and
operations of the Commission for that financial year.
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(2) The Commission shall submit to the Minister the audited
financial statements of the Commission, together with the report
referred to in sub section (1).

(3) The Minister shall, within two months after receipt of the
report submitted to him under subsection (1), table the report before
Parliament.

(4) Notwithstanding the provisions of this section, the
Commission shall produce annual reports to local governments and
cultural institutions.

33. Official seal of the Commission.
(1) The official seal of the Commission shall be in a form
determined by the Board.

(2) The official seal shall, when affixed to any document, be
authenticated by the signatures of the Secretary General and one other
member of the Board and in the absence of the Secretary General, the
person performing the functions of the Secretary General shall sign.

(3) Aninstrument or contract which, if executed or entered into
by a person other than a body corporate and would not require to be
under the official seal, may be executed or entered into on behalf of
the Commission by—

(a) the Secretary General; or

(b) any member of the Board or any other person if that
member of the Board or other person has been duly
authorised by resolution of the Board to execute or enter
into the instrument or contract as the case may be.

(4) Every document purporting to be an instrument or contract
executed or issued by or on behalf of the Commission in accordance
with this section shall be deemed to be so executed or issued until the
contrary is proved.
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34. Service of documents.

Any notice or document may be served on the Commission by
delivering it at the office of the Secretary General, or by sending it by
pre-paid registered post or through electronic modes of
communication, to the Secretary General.

35. Regulations.

(1) The Minister may, by Statutory Instrument in consultation
with the Board, make regulations generally for the better carrying into
effect the provisions of this Act.

(2) A Statutory Instrument made under this section shall be laid
before Parliament.

PART VI—TRANSITIONAL PROVISIONS.

36. Vesting of assets and liabilities.

(1) All property except land which, before the commencement of
this Act was vested in the Government for the use of the Commission
shall, on the date of commencement of this Act, vest in the
Commission, subject to all interests, liabilities, charges, obligations
and trusts affecting that property.

(2) The Minister may with the approval of the Minister
responsible for finance, transfer to the Commission the ownership or
possession of other assets except land belonging to the Government
which, by virtue of this Act, are necessary for the performance of the
functions of the Commission and the Commission shall, have all the
rights to those assets and be subject to all the liabilities attached to
those assets.

(3) All contracts, debts, engagements and liabilities of the
Government attributable to the Commission before the commencement
of this Act, shall on the date of commencement of this Act, become
contracts, debts, engagements and liabilities of the Commission.
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37. Transfer of service contracts.

(1) The employees of the Ministry responsible for education
who wish to join the Commission shall be subjected to the terms and
conditions of service as prescribed by the Board.

(2) The employees referred to in subsection (1), shall before the
commencement of this Act, be given an opportunity to choose
whether to join the service of the Commission or to continue serving
the Ministry responsible for education.

(3) Nothing in this Act affects the pension rights under the
Pension Act of any person referred to in subsection (1).
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SCHEDULE
Section 10
MEETINGS OF THE BOARD AND RELATED MATTERS

1. Meetings of the Board.

(1) The Chairperson shall convene every meeting of the Board at times
and places as the Board may determine, and the Board shall meet for the
discharge of business at least once every three months.

(2) The Chairperson may, at any time, convene a special meeting of
the Board, if requested to do so in writing by at least five members of the
Board.

(3) Meetings of the Board shall be convened by a two weeks' notice
in writing except that a shorter notice may be given for a special meeting.

(4) The Chairperson shall preside at every meeting of the Board and in
his or her absence the members present may appoint a member from among
themselves to preside at the meeting.

2. Quorum.
(1) The quorum for a meeting of the Board shall be a half of the
members.

(2) All decisions at a meeting of the Board shall be by majority of the
votes of the members present and voting and in case of an equality of votes,
the person presiding at the meeting shall have a casting vote in addition to
his or her deliberative vote.

3. Minutes of meetings.
(1) The Secretary shall cause to be recorded and kept, minutes of all
meetings of the Board in aform approved by the Board.

(2) The minutes recorded under this paragraph shall be submitted to
the Board for confirmation at its next meeting following that to which the
minutes relate and when so confirmed, shall be signed by the Chairperson
and the Secretary in the presence of the members present at the latter
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meeting.
4. Power to co-opt.

(1) The Chairperson shall preside at every meeting of the Board and in
the absence of the chairperson and the vice chairperson, the members
present may appoint a member from among themselves to preside at the
meeting.

(2) A person attending a meeting of the Board under this section may
take part in any discussion at the meeting on which his or her advice is
required, but shall not have aright to vote at that meeting.

5. Validity of proceedings not affected by vacancy.

The validity of any proceedings of the Board or committee shall not be
affected by avacancy in its membership or by any defect in the appointment
or qualification of a member or by reason that a person not entitled, took
part in its proceedings.

6. Disclosure of interest of members

(2) A member of the Board who is in any way directly or indirectly
interested in a contract made or proposed to be made by the Board, or in any
other matter to be considered by the Board, shall, as soon as the relevant
facts come to his or her knowledge, disclose the nature of his or her interest
at a meeting of the Board.

(2) A disclosure made under subparagraph (1) shall be recorded in the
minutes of that meeting.

(3) A member who makes a disclosure under subparagraph (1) shall
not—

(@ be present during any deliberation of the Board with respect to
that matter;
(b) takepart in any decision of the Board with respect to that matter;

(c) the failure of any member of the board to disclose an interest in
any contract or proposed contract or any matter before the board,
shall render the decision void and that member shall be relieved
of hisor her duties as a member of the Board.

(4) For purposes of determining whether there is quorum, a member
withdrawing from a meeting or who is not taking part in a meeting under
subparagraph (3) shall be treated as being present.

7. Board may regulateits procedure.
Subject to this Act, the Board may regulate its own procedure or any other
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Act 7 Chattels Securities Act 2014

THE CHATTELS SECURITIES ACT, 2014.

An Act to regulate the making and enforcement of security
interests in chattels; to repeal the Chattels Transfer Act, Cap. 70
and for other related purposes.

DATE oF AsseNT: 6th March, 2014.

Date of Commencement: See section 1.

BE IT ENACTED by Parliament as follows:
PART |—PRELIMINARY

1. Commencement.

This Act shall come into force on a date to be appointed by the
Minister, by statutory instrument.

2. Interpretation.
In this Act, unless the context otherwise requires—

“accessions’ means goods that are installed in or fixed to other
goods,

“cash proceeds’ means proceeds in the form of money, cheques,
drafts, and deposit accounts in a deposit-taking institution;
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“chattel” means any moveable property that can be completely
transferred by delivery, and includes machinery, book
debts, stock and the natural increase of stock, crops, wool
or property in respect of which a valid document of title
exists but does not include—

(a) title deeds, chosesin action or negotiable instruments;

(b) sharesand interests in the stock, funds or securities of
any government or local authority;

(c) shares and interests in the capital or property of any
company or other corporate body; or

(d) debentures and interest coupons issued by any
government, or local authority, company or other
corporate body;

“chattel paper” means one or more documents that evidence—

(@) amonetary obligation and a security interest in alease
of specific goods; or

(b) alease of specific goods;
“chose in action” means a right which can be enforced in court;

“collateral” means personal property that is subject to a security
interest;

“consumer goods’ means goods that a debtor uses or acquires
for use primarily for personal, family or household
purposes, and the determination whether goods are
consumer goods for the purposes of a security interest is
made at the time the security interest in the goods attaches;

“court” means a court of competent jurisdiction;

“crops’ means crops, whether matured or otherwise, and
whether naturally grown or planted, attached to land by
roots or forming part of trees or plants attached to land, but
does not include trees,
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“currency point” hasthe value assigned to it in the First Schedule;

“debtor” means—

(@) a person who owes payment or performance of a
secured obligation, whether or not that person owns
or hasrightsin the collateral;

(b) aseller of receivables;

(c) alessee under a lease for a term of more than three
years; or

(d) where the debtor and the owner of the collatera are not
the same person—

(i) in any provision dealing with the collateral, the
owner of the collateral;

(if) in any provision dealing with the obligation, the
person under the obligation; and

(iii) both the debtor and the owner, where the context
permits or requires,

“document of title” means a document which in the regular
course of business or financing is treated as adequately
evidencing that the person in possession of it is entitled to
receive, hold and dispose of the goods it covers, and
includes a hill of lading, dock warrant, dock receipt,
warehouse receipt or order for the delivery of goods; and is
issued by or addressed to a bailee and relates to goods in
the possession of the bailee that are identified or are
tangible portions of an identified mass;

“executed” means signed by the grantor or his or her attorney;

“financing change statement” means a document relating to a
registered financing statement;
7
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“financing statement” means a document relating to a security
interest or proposed security interest registered under this
Act and includes a financing change statement and a
security document registered under any other Act before
the coming into force of this Act;

“fungible” means goods or securities of which any unit is, by
nature or usage of trade, the equivalent of any other like
unit, and includes unlike units to the extent that they are
treated as equivalents under a security agreement;

“future advance’” means the payment of money, provision of credit,
or giving of value secured by a security interest, occurring
after the agreement creating the security interest has been
entered into, whether or not given pursuant to a commitment,
and includes advances and expenditures made for the
protection, maintenance, preservation or repair of a collaterd;

“goods’ means tangible personal property other than—

() chattel paper;

(b) documents of title;
(c) tangibles;

(d) money;

(e) negotiable instruments,
(f) recelvables; or

(g) securities,

and includes crops and animals, but does not include trees until
they are severed or minerals until they are extracted;

“grantee” means a party to an instrument to whom a chattel or
an interest referred to in the instrument is granted or
assigned, or aparty to whom a chattel or an interest referred
tointheinstrument is agreed to be granted or assigned, and
includes his or her executors, administrators and assignees,
and in the case of a company or corporation, includes the
successors and assignees of the company or corporation;
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“instrument” means an instrument given to secure the payment
of money or the performance of an obligation and includes
a bill of sale, mortgage, lien, or a document that transfers
the property or interest in a chattel, whether permanently or
temporarily by way of sale, security, pledge, settlement or
lease, and includes—

(@) inventories of chattels with receipts attached to the
inventories,

(b) receipts for purchase money of chattels,
(c) declaration of trust without transfer;

(d) powers of attorney, authorities, or licences to take
possession of chattels as security for debt; and

(e) anagreement whether or not it isintended to befollowed
by the execution of an instrument in which a right in
equity to achattel, or to acharge or security isconferred,

but does not include—

(i) securitiesover, or leases of, fixtures, except trade
machinery when mortgaged or charged apart
from the land to which they are attached, when
mortgaged, charged or leased in land or a
building to which they are affixed, and whether
or not the fixtures are specifically included in the
mortgage, charge or lease;

(if) assignments for the benefit of the creditors of the
person making the assignment;

(iii) transfer or agreements to transfer instruments by
way of security;

(iv) transfer or assignment of a ship or vessdl;

(v) transfer of achattel used in the ordinary course of
business or trade;
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(vi) debentures issued by Government or a local
authority;

(vii) abill of sale of achattel in aforeign country or at
Seq;

(viii) adocument used in the ordinary course of business
as proof of the possession or control of chattels, or a
document authorising the transfer or receipt of the
chattels mentioned in the document;

(ix) a debenture issued by a company or corporate
body and secured upon the capital stock or
chattels of the company or corporate body;

(X) a mortgage or charge granted or created by a
company incorporated or registered under the
Companies Act; or

(xi) ahire-purchase agreement;

“lease” means a lease or bailment of goods for more than three
years and includes—

(@

(b)

(©

alease of an indefinite term, even though the lease is
determinable by one or both of the parties not later
than three years from the date of its execution;

a lease for a term of three years or less that is
automatically renewable or that isrenewable at the option
of one of the parties or by agreement for one or more
terms, the total of which may exceed three years; and

a lease for a term of three years or less where the
lessee retains uninterrupted or substantially
uninterrupted possession of the goods leased for a
period in excess of one year after the day the lessee
first acquired possession of the goods, but where the
lease does not become a lease for aterm of more than
three years until the lessee's possession extends for
more than three years,
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but does not include—

(i) alease by alessor who is not regularly engaged
in the business of leasing; or

(i) alease of household furnishings or appliances;
“liquidator” has the meaning in the Insolvency Act;

“machinery” means the machinery used in a factory or
workshop, or in the production, preparation or manufacture
of agricultural products, but does not include—

(8 waterwheels, engines and steam boilers;

(b) fixed power machinery, such as the staffs, wheels,
drums and appliances used in the transmission of
power; or

(c) pipesfor steam, gas and water;

“Minister” means the Minister responsible for justice and
congtitutional affairs,

“negotiable instrument” means a bill of exchange, note or
cheque within the meaning of the Bills of Exchange Act
and includes—

(@) any document that evidences a right to payment of
money and which is of a type that in the ordinary
course of business is transferred by delivery with any
necessary endorsement or assignment; and

(b) aletter of credit, if the letter of credit states on it that
it shall be presented on claiming payment,

but does not include chattel paper, a document of title or a
security;

“prior security interest” means a security interest provided for by
an agreement that—
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(@ was made or entered into before the coming into force
of thisAct; and

(b) has not been terminated before the coming into force
of this Act;

but does not include a security interest which is renewed,
extended or consolidated by an agreement or transaction made
or entered into after the coming into force of this Act;

“proceeds’ means identifiable or traceable personal property in
any form derived directly or indirectly from dealing with a
collateral or proceeds of a collateral, and includes—

(@) aright to an insurance payment or any other payment
as indemnity or compensation for loss or damage to
the collateral or proceeds; and

(b) a payment made in total or partia discharge or
redemption of an intangible, anegotiable instrument, a
security or chattel paper;

“public trustee” means the public trustee appointed under the
Public Trustee Act;

“purchase money security interest” means a security interest to
the extent that it is—

(a) taken or retained by the seller of collateral to secureall
or part of its price;

(b) taken by a person who, by making advances or
incurring an obligation, gives value to enable a debtor
acquire rights in or the use of collateral if the valueis
in fact used; or

(c) theinterest of alessor of goodsunder aleasefor aterm
of three years,

12



Act 7 Chattels Securities Act 2014

but does not include atransaction of sale by and |ease back to the
seller, and for the purposes of this definition “price” and “vaue”
include credit charges or interest payable for the purchase or
loan credit;

“receivables’ means any right to payment for goods sold or
leased or for services rendered which is not evidenced by
chattel paper, or by a negotiable instrument or by a security,
whether or not it has been earned by performance;

“register” means the register of chattels securities interests
established under section 37,

“registrar’”’ means the registrar of chattels securities designated
under section 35;

“secured party” means a person who holds a security interest for
his or her own benefit or for the benefit of another person
and includes a trustee where the holders of the obligations
issued, guaranteed or provided for are represented by a
trustee as the holder of the security interest;

“security” means an instrument given to secure the payment of
money or the performance of some obligation and includes
share, stock, warrant, bond, debenture or any document—

(@ that isin aform recognised in the place in which it is
issued or dedlt with as evidence of ashare, participation or
other interest in property or an enterprise; or

(b) that isevidence of an obligation of the issuer and which
in the ordinary course of businessis transferred by—

(i) delivery, together with any necessary
endorsement, assignment or registration in the
records of the issuer or agent of the issuer; or
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(i) compliance with any conditions restricting
transfer; and an uncertificated security;

“security document” means a writing which creates a security
interest, or which evidences a security interest;

“security interest” means a right that is enforceable against
persons generally, arising out of an interest in a chattel
paper, a document of title, goods, an intangible, money, or
a negotiable instrument and includes—

(@) afixed charge;
(b) afloating charge;
(c) aninterest created or provided for by—

(i) achattel mortgage;

(i) a conditional sale agreement including an
agreement to sell subject to retention of title;

(iif) ahire purchase agreement;

(iv) apledge;

(v) asecurity trust deed;

(vi) atrust receipt;

(vii) an assignment;

(viii) a consignment;

(ix) alease; or

(x) atransfer of chattel paper,
which secures payment or performance of an obligation; without
regard to the form of the transaction and without regard to the

identity of the person who has title to the collateral, including
where title to the collateral isin the secured party;

“stock” includes sheep, goats, cattle, horses, pigs, poultry, and
any other domestic animals;
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“tangibles’ means personal property other than—

(a) chattel paper;

(b) documents of title;
(c) goods;

(d) money;

(e) negotiable instruments,
(f) receivables; or

(g) securities,

“uncertificated security” means a security which is not
evidenced by a security certificate, and the issue and
transfer of which isregistered by or on behalf of the issuer.

3. Agreement giving power of distress by way of security to be
instrument.

(1) An agreement, not being amining lease, in which a power of
distressis given or agreed to be given by way of security, for present,
future or contingent debt or advance, and in which any rent is
reserved or paid as a means of providing for the payment of interest
on the debt or advance, or for the purpose of security only, shall be an
instrument covering chattels seized or taken under the power of
distress.

(2) Not withstanding subsection (1), where a mortgagee of an
interest in land enters into possession of the mortgaged land, receives
rent or profitsin respect of the land, or transfers the land or any part
of the land to the mortgagor at a fair and reasonable rent, the
instrument in which the transfer is effected shall not be taken to be an
instrument within the meaning of this Act.

4. Reservation of title.

A reservation of title by a secured party or a seller of goods,
notwithstanding shipment or delivery, is limited in effect to the
reservation of a security interest.
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5. Collateral in possession or control of debtor.

A secured party does not have possession of collatera that isin the
actual or apparent possession or control of a debtor or of an agent of
a debtor.

6. Knowledge of fact in relation to particular transaction.

(1) For the purposes of this Act, a person knows or has
knowledge of afact in relation to a particular transaction where that
person—

(@) hasactua knowledge of the fact; or

(b) receives actua or has constructive notice of the factt,

whether or not the person acquires actual knowledge of the demand,
notice or document.

(2) A person shall be deemed to have received constructive
notice of afact if the circumstances are such that, that person would
be reasonably expected to have been aware of that fact.

(3) Cirumstances from which constructive notice under this
section can be imputed shall include the following—

(8 wherean agent or employee of that person has actual notice
of the fact;

(b) where notice is in respect of the existence of a security
interest,the whole public shal be deemed to have constructive
notice of that security interest upon registration of the relevant
Instrument.

7. Noticeto bein writing.

(1) A demand, notice or document made under this Act shall be
in writing, and shall, in the case of arequest made under section 15,
contain a postal address.

(2) A demand, notice or document is deemed to be sufficiently
made or given where—
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() inthe case of a secured party named in afinancing statement,
it is delivered to that person or is left at the address of that
person, as specified in the financing statement or is posted
in aletter addressed to that person by name, at that address;
or

(b) in the case of any other person, it is delivered to that person
or is left a the usual or last known place of residence or
business of that person or at an address specified for that
purposein the security document, or if it isposted in aletter
addressed to that person by name, at the place of residence
or business of that person.

(3) Where the person is absent from Uganda, the notice, demand
or other document may be given to an agent of the person in Uganda;
and where the person is deceased, it may be given to the personal
representative of the deceased person.

(4) Where the person is absent from Uganda and has no known
agent in Uganda, or is deceased and has no personal representative,
or the identity or whereabouts of the person is not known, the
demand, notice or other document may be made or given in a manner
directed by court.

(5) Notwithstanding subsections (1), (2),(3) and (4), court may
in any case, make an order directing the manner in which a demand,
notice or document is to be made or given, or dispensing with the
making or giving of a demand, notice or other document.

(6) Subsections (1), (2), (3),(4) and (5) do not apply to notices or
other documents given or served during court proceedings.

(7) Subsections (1), (2), (3),(4) and (5) do not apply to the giving
of any notice where another procedure is specified in the agreement
creating the security interest for the giving of notices; and a notice
given in accordance with that procedure is sufficiently given for the
purposes of this Act.
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(8) Section 61(6) concerning the effect of a defect, irregularity,
omission or error in a financing statement or in the execution or
registration of it, applies with any necessary modifications, to a
defect, irregularity, omission or error in a notice, demand or other
document required or authorised to be given or made to any person
by this Act.

8. Conflict of laws.

(1) The validity, perfection and effect of perfection or non-
perfection of a security interest is governed by the law of Uganda
where—

() at the time the security interest attaches—
(i) thecollatera is situated in Uganda;

(if) thecollateral is situated out of Uganda but the secured
party has knowledge that it is intended to be moved to
Uganda; or

(b) the security agreement providesthat the law of Ugandawill
be applied.

(2) Where a security interest to which the law of Uganda does
not apply under subsection (1) has attached to collateral before the
collateral is moved to Uganda, the security interest is taken to be
perfected by registration under section 18, if the secured party has
complied with the requirements for enforceability of the security
interest against third parties, in the jurisdiction where the security
interest attaches.

PART |1—CREATION OF SECURITY INTEREST AND
RIGHTS OF SECURED PARTY.

9. Creation of security interest.

(1) A security interest is created by a transaction that in substance
secures payment or performance of an obligation, without regard to the
form of the transaction, identity of the person who has title to the
collateral, or whether title to the collatera isin the secured party.
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(2) For atransaction to create a security interest, it shall—

(8) beintended only as security;

(b) bearight that is enforceable against any person;

(c) be created by grant or declaration of trust and not by
reservation; and

(d) expressly specify a restriction on the control by the debtor
over the assets.

(3) A security interest does not include—

(@) alien, charge or interest created by another Act; or

(b) aninterest created or provided for by—

(i)

(i1)

(iii)
(iv)

(v)

(vi)

atransfer of an interest or claim in or under a contract
of annuity or policy of insurance, except as provided
by this Act with respect to proceeds and priorities in
proceeds,

a transfer of an unearned right to payment under a
contract to a person who is to perform the obligations
of the transferor under the contract;

the creation or transfer of an interest in land;

an assignment of receivables made solely to facilitate
the collection of the receivables on behalf of the
person making the assignment;

an assignment for the benefit of a creditor of a person
making the assignment;

a transfer of present or future wages, saary, pay,
commission or compensation for labour or personal
services;

(vii) atransfer of aright to damages in tort;

19



Act 7 Chattels Securities Act 2014

(viii) a transfer of a right to payment that arises in
connection with an interest in land, including a
transfer of rental payments payable under a lease or a
licence to occupy land, unless the right to payment is
evidenced by a security; or

(ix) asale of receivables as part of a sale of abusiness out
of which they arose, unless the vendor remains in
apparent control of the business after the sale,

whether or not the interest would otherwise be a security interest.
(4) A security interest shadl be taken as given by adebtor to acreditor

for the sole purpose of creating a security interest and shall not operate as
atrandfer of aninterestin property from the debtor to the creditor.

(5) Where a debtor signs a transfer as a condition for a grant of
a security interest under this Act, the transfer shall be void.

(6) The provisions of the Land Act, Cap. 227 relating to family
land rights shall apply to this Act.

10. Effectiveness of agreement creating security interest and
duty of good faith.
(1) Notwithstanding the provisions of this Act, an agreement to
create a security interest is effective according to its terms, between
the partiesto it and is enforceable against a third party.

(2) A duty of good faith applies to both the debtor and the
secured party.

11. Attachment of security interest
(1) A security interest in the nature of a floating charge attaches
to collateral when it becomes enforceable against a debtor.

(2) A security interest in the nature of afloating charge does not
attach unless—

(@) the parties agree to create the security interest;
(b) valueisgiven by the secured party; and
(c) the debtor hasrights in the collateral,
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except where the parties agree that it shall attach at a later time, in
which caseit attaches in accordance with the agreement of the parties.

(3) A floating charge shall not seek to cover the assets of the
debtor generaly, but shall relate only to assets that are either
ascertainable, ascertained or form a portion of a divisible stock or
collection of assets whether similar or diverse and can be segregated
from and exist separately from the stock or collection.

(4) Where a person possessing property claims a security interest
in the property in the absence of a security document, the burden of
proving the existence of an agreement to create a security interest lies
with the person claiming the security interest.

(5) For the purposes of subsection (1), an agreement to create a
floating charge is not an agreement that the security interest created
by the floating charge attaches at a later time.

(6) For the purposes of subsection (2)(c), a debtor has rights in
goods which are—

(@) leased to the debtor; or

(b) sold to the debtor under a conditional sale agreement and an
agreement to sell subject to retention of title,

when the debtor obtains possession of the goods.

(7) For the purposes of subsection (2)(c), a debtor does not have
rights in—

() crops until they become growing crops,

(b) theyoung of animals until they are conceived,

(c) mineras until they are extracted; or

(d) treesuntil they are severed.

12. Attachment of security interest in property after it is
acquired.

(1) Subject to subsection (2), where an agreement provides for a
security interest in property after it is acquired, the security interest
attaches without specific appropriation by the debtor.
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(2) Where an agreement provides for a security interest in
property after the property is acquired, the security interest does not
attach to consumer goods, unless—

() the security interest is a purchase money security interest;
(b) the consumer good is an accession; or

(c) the security interest isin collateral obtained by the debtor
as a replacement for collateral which is the subject of the
agreement.

13. Future advances.
An agreement to create a security interest may provide for future
advances.

14. Rightsand dutieswhere collateral isin possession of secured
party.
(1) A secured party has a duty to use reasonable care to preserve
collateral in his or her possession.

(2) In the case of a negotiable instrument or chattel paper,
reasonabl e care referred to in subsection (1) includes taking necessary
steps to preserve rights against prior parties, unless otherwise agreed.

(3) Unless otherwise agreed, where collateral isin the possession
of the secured party—

(a) reasonable expenses, including the cost of any insurance
incurred in the custody, preservation, use or operation of
the collateral are chargeable to the debtor and are secured
by the collateral;

(b) therisk of accidental loss or damage is on the debtor to the
extent of any deficiency in any effective insurance cover;

(c) the secured paty may hold as additiona security, any
increase or profits, except money received from the collateral,
but money so received, unless remitted to the debtor, must be
applied in reduction of the secured obligation;
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(d) the secured party must keep the collateral identifiable, but
fungible collateral may be mixed; and

(e) the secured party may repledge the collateral upon terms
which do not impair the debtor’s right to redeem it.

(4) A secured party is liable under section 96 for failure to
discharge any obligation imposed by the preceding subsections but
does not lose his or her security interest.

(5) A secured party may use or operate the collateral for the
purpose of preserving the collateral or its value or pursuant to a court
order or, except in the case of consumer goods, in the manner and
extent agreed.

(6) Subsections (1), (2), (3), (4) and (5) apply whether or not
possession arises from the default of the debtor.

15. Secured party to supply information.

(1) A debtor, a judgment creditor, a person with a security
interest in the personal property of the debtor, or an authorised agent
of any of these, may send to the secured party a request that the
secured party approves or corrects and returns to the debtor an
accompanying signed statement, which—

() specifiesthe aggregate amount of unpaid indebtedness, at a

specified date; or

(b) where the collateral isidentified, lists the collateral.

(2) The secured party shall, not later than ten working days after
the day on which the request is received and any required feeis paid
under subsection (4), whichever is the later—

() subject to subsection (3), comply with the request by
sending written confirmation or correction; and

(b) where the secured party no longer has an interest in the
obligation or collateral at the time the request is received,
send to the debtor a statement specifying the name and
address of any successor in interest, known to him or her.
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(3) Where the secured party claims a security interest in the
whole of a particular type of collatera owned by the debtor, the
secured party may indicate that fact in the written reply and need not
approve or correct list of the collateral.

(4) A secured party may require payment of a fee of a prescribed
amount before complying with any demand under subsection (2), but the
debtor isentitled to areply without charge, at least once every six months.

(5) Where the secured party fails to comply with subsection (2),
the court taking account of a reasonable excuse of the secured party,
may make an order—

(&) requiring the secured party to comply;
(b) extending the time for compliance;

(c) requiring the secured party to pay the legal costs of the
person making the request calculated on an advocate and
client basis; or

(d) requiring any person to take any other steps it considers
necessary to ensure compliance.

(6) Where, without reasonable excuse, the secured party failsto
comply with any order made under subsection (5), the court may
order that the security interest of the secured party in respect of which
the request was made is to be treated as unperfected or extinguished
and that any related registration be discharged.

(7) Where a secured party, without reasonable excuse, fails to
comply with subsection (2) or with a court order made under
subsection (5), the secured party isliable under section 96 for any loss
or damage suffered by reliance on false information supplied by the
secured party.

(8) Where a person properly includes in his or her request, a
statement made in good faith, of the obligation or alist of collateral,
a secured party may claim against the person a security interest in the
statement, if the statement appears to be misleading.
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(9) A person who sends a statement to the secured party under
subsection (1) is estopped from denying the accuracy of the contents
of the statement.

(10) For the purposes of this section, secured party includes a
person who was a secured party at any time within the preceding
twelve months.

16. Requirementsfor enforcement against third parties.

(1) A security interest may be enforced against a third party,
including a purchaser of the collateral, a creditor, ajudgment creditor
and alandlord distraining for rent, a trustee in bankruptcy, liquidator,
receiver or administrator where—

() the debtor signs a security document that contains an
identifying description of the collateral, which on its true
construction indicates that the purpose of the agreement
was the creation of a security over the collateral, except
where the collateral is in the possession of the secured
party, or in the possession of another person on behalf of
the secured party, and

(b) the security interest is perfected.

(2) A security document referred to in subsection (1) may bein a
form prescribed in regulations made under this Act.

PaRT |11—PERFECTION AND PRIORITY OF SECURITY INTEREST.

17. Perfection of security interest.
A security interest is perfected where—

(@) itisattached; and

(b) all steps required for perfection under this Act are
completed regardless of the order in which the attachment
and steps occur.

18. Perfection by registration.
Subject to section 17, a financing statement shall be registered to
perfect all security interests, except—
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(@) asecurity interest in collateral in possession of a secured
party under section 19;

(b) asecurity interest temporarily perfected for a period of ten
days under section 20;

(c) asecurity interest in proceedsfor a period of ten days under
section 21,

(d) a security interest registered under the Chattels Transfer
Act; and

(e) a security interest in consumer goods which are not
vehicles, aircraft or vessels.

19. Perfection by possession of collateral.
(1) Subject to section 17, possession of collateral by a secured
party or on behaf of the secured party, perfects a security interest in—
(a) chattel paper;
(b) goods;
(c) money;
(d) anegotiable document of title;
(e) anegotiable instrument; or
(f) asecurity,
but only while it is actually held as collateral.

(2) Subject to sections 20 and 21, a security interest in money or
anegotiable instrument, other than a certified security or anegotiable
Instrument which constitutes part of a chattel paper is perfected only
by possession under subsection (1).

(3) Where a collatera is an uncertificated security, a secured
party is deemed to take possession of the security when a transfer of
the security to the secured party is registered.

(4) Where a collateral, other than goods covered by a negotiable
document of title, is held by a bailee, the secured party is taken to
have possession from the time the bailee receives notification of the
interest of the secured party.
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20. Temporary perfection where collateral is delivered or is
available to debtor.

(1) Subject to section 17, a perfected security interest in a
negotiable instrument or a security remains temporarily perfected for
thefirst ten days after the day on which the secured party deliversthe
collateral to the debtor for the purpose of—

() saleor exchange;

(b) presentation, collection or renewal; or

(c) registration of atransfer.

(2) A perfected security interest in a negotiable document of title
or in goods held by a bailee and not covered by a negotiable
document of title remains temporarily perfected for the first ten days

after the day on which the secured party makes the collateral
available to the debtor for the purpose of—

(@) saeor exchange,

(b) loading, unloading, storing, shipping or trans-shipping; or

(c) manufacturing, processing, packaging or dealing with the
goods in preparation for their sale or exchange.

(3) Where a security interest temporarily perfected under
subsection (1) or (2) is not perfected by another method before the
expiration of the period referred to in those subsections—

(&) it becomes unperfected at the expiration of that period; and
(b) the provisions of this Act relating to the perfection of a

security interest apply to it asif the security interest had not
been temporarily perfected under this section.

21. Security interest in proceeds.
(1) Subject to subsection (2), where collateral is dealt with to
give rise to proceeds, the security interest—

(@ continues in the collateral, unless the secured party
expressly or impliedly authorises the dealing; and
(b) extends to the proceeds.
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(2) Where the secured party enforces the security interest in both
the collateral and the proceeds, the amount secured is limited to the
market value of the collateral at the date of the dealing.

(3) A security interest in proceeds is continuoudy perfected for the
purposes of this Act where the security interest in the origind collatera is
perfected by the regigtration of a financing statement which contains—

(@) a description of proceeds, if that description would be
sufficient to perfect a security interest in an origina
collateral of the same kind; or

(b) adescription of the original collateral, if—

(i) the proceeds are of a kind that are within that
description; or

(ii) the proceeds are cash proceeds.

(4) Where the security interest in the original collateral was
perfected by a method other than the method referred to in subsection
(3), the security interest in the proceeds is continuously perfected for
the purposes of this Act for the first ten working days after the day on
which the security interest attached to the proceeds, but—

(8) becomes unperfected at the expiration of that period; and

(b) the provisions of this Act relating to the perfection of a
security interest apply to it asif the security interest had not
been perfected under this subsection.

22. Continuity of perfection.

(1) A security interest originally perfected under this Act by one
method and later perfected by another method, without an
intermediate period during which it is unperfected, is deemed to be
continuously perfected for the purposes of this Act.

(2) Where the secured party is a transferee, the security interest
has the same priority asit has at the time of the transfer.
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23. Protection of purchasers of goods.

(1) A purchaser of goods sold in the ordinary course of business
of the seller, takes the goods free of a perfected security interest
created by the seller, even if the purchaser is aware of the existence
of the perfected security interest.

(2) A purchaser of consumer goods takes the goods free of a
perfected security interest, if the purchaser—

(@) givesnew value for the interest acquired; and

(b) buys the goods without knowledge of the existence of a
security interest, unless—

(i) the purchaser buys motor vehicles in the ordinary
course of his or her business, and

(ii) the consumer good is a motor vehicle.

(3) A purchaser of goods sold other than in the ordinary course
of business of the seller, takes the goods free of a security interest to
the extent that it secures future advances made—

(@) after the secured party acquires knowledge of the sale; or

(b) more than twenty working days after the sale,

whichever occurs first, unless the security interest was made under a
commitment entered into without the knowledge of the purchaser and
before the expiration of the twenty working day period.

(4) For the purposes of this section—

(@) a purchaser of goods includes a person who acquires
possession of goods by sale, hire-purchase, under a contract
for services or materials, barter, or under alease;

(b) a seller or purchaser sells or buys goods in the ordinary
course of business if it is the business of the seller or
purchaser to sell or buy goods of that kind or nature.
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24. Protection of purchasers of chattel paper, negotiable
instruments, documents of title and securities.

(1) A purchaser of a chattel paper or negotiable instrument who
gives new value and takes possession of the chattel paper or
negotiable instrument in the ordinary course of business, has priority
over a perfected security interest in the chattel paper or negotiable
instrument if the purchaser does not know of the security interest at
the time of taking possession.

(2) Nothing in this Act limits the right of —
(@ aholder in due course, of a negotiable instrument;

(b) a holder to whom a negotiable document of title is duly
negotiated; or

(c) apurchaser in good faith of a security,

to take priority over an earlier perfected security interest.

25. Priorities among conflicting security interests in same
collateral.
(1) Subject to this Act, priority among security interests in the
same collateral is determined according to the following conditions—

(a) priority among perfected security interestsis determined by
the order of—

(i) registration;
(ii) possession; and
(iii) temporary perfection under section 20,
whichever first occursin relation to a particular security interest;

(b) a perfected security interest has priority over an
unperfected security interest;

(c) priority among unperfected security interests is determined
by the order of attachment of the security interests.
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(2) For the purposes of subsection (1)—

(@) acontinuously perfected security interest remains perfected
by the method by which it was originally perfected;

(b) subject to section 21, the time of registration, possession or
perfection of a security interest in original collateral is also
the time of registration, possession or perfection of the
security interest in its proceeds; and

(c) a security interest has the same priority in respect of all
advances, including future advances.

26. Priority of purchase money security interests.
A purchase money security interest in collateral has priority over any
other security interest in the same collateral or its proceeds where—

() thepurchase money security interest is perfected at thetime
the debtor receives possession of the collateral; or

(b) the purchase money security interest is perfected not later
than ten working days after the time the debtor receives
possession of the collateral.

27. Priority whereregistration ceasesto be effective.

(1) Except as provided in subsection (2), the fact that the
registration perfecting a security interest ceases to be effective as a
result of—

(a) failureto renew the registration of afinancing statement;
(b) the discharge of the registration without authorisation; or
(c) anerror,

does not affect the priority of a security interest if the secured party
registers a financing statement in respect of the security interest not
later than ten working days after the day on which the registration
ceases to be effective or is discharged.
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(2) A competing perfected security interest has priority over a
security interest in respect of which a financing statement is
registered under subsection (1) to the extent that the competing
security interest secures advances made or contracted for—

(@) after the registration of the security interest ceases to be
effective or is discharged; or

(b) before the registration of the financing statement.

28. Priority of negotiable document of title.

A perfected security interest in a negotiable document of title has
priority over a security interest in the goods perfected by another
method after the issue of the negotiable document of title.

29. Priority of lien.

A lien over goods with respect to which a person furnishes materials
or services in the ordinary course of business has priority over a
perfected security interest in the same goods unless the lien is given
by an instrument which provides that the lien does not have priority.

30. Priority of security interestsin fixtures.

(1) Goods such as partition walls of commercial office premises,
to which a security interest has attached, remain goods for the
purposes of this Act even if they are subsequently fixed to any land
or building, and they may be removed by a secured party who
becomes entitled to possession of them under a security agreement.

(2) A secured party who has a right to remove any goods fixed
to any land or building shall not remove them without first giving to
the owner or a person for the time being in possession of the land or
building, notice of not less than ten working days, of the intention to
remove the goods.

(3) A secured party who has a right to remove goods from any
land or building shall exercise the right in a manner that—
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(@) does not cause greater damage or injury to the land or
building or other property situated on the land, than is
necessarily incidental to the removal of the goods; and

(b) does not put the occupier of the land or building to greater
inconvenience than is necessarily incidental to the removal
of the goods.

31. Priority of security interestsin crops.

(1) A perfected security interest in crops for new value given to
enable a debtor produce the crops during the production season, given
not more than three months before the crops become growing crops
takes priority over an earlier perfected security interest.

(2) Subsection (1) shall apply where the earlier perfected
security interest secures obligations due more than six months before
the crops become growing crops, even though the person giving new
value had knowledge of the earlier security interest.

(3) Notwithstanding the provisions of this Act, a security interest
in cropsis asecured interest in the crops not only while the crops are
growing, but afterwards when cut or separated from the soil, and
whether stacked or stored on the land where the crops were grown or
on any other land or premises.

(4) A security interest in crops does not prejudicialy affect the
rights of a lessor or mortgagee of any land on which the crops are
growing, except where the lessor or mortgagee consents in writing to
the creation of that security interest.

(5) A perfected security interest in crops is not extinguished or
prejudicially affected by a subsequent sale, lease, or mortgage, or
encumbrance upon the land on which the crops are growing.

(6) A security interest in crops does not give a security over
crops that cannot in the ordinary course of farming be harvested
within one year from the date of the agreement creating the security
interest.
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(7) Subsections (1) and (4) of section 31 apply with all necessary
modifications to the seizure and removal of growing crops from land.

32. Priority of security interestsin accessions.

(1) Except as provided in this section, and subject to section 33,
a security interest in an accession has priority, as to the accession,
over aclaim of aperson to the goods to which the accession attaches,
for the purposes of other goods.

(2) A security interest that attaches to goods after they become
an accession is postponed in priority to the interests of a person with
an interest in the other goods at the time the security interest attaches
to the accession, who has not—

() consented to the security interest in writing; or

(b) disclaimed an interest in the accession in writing.

(3) A security interest in an accession does not take priority
over—

() asubsequent purchaser for value of an interest in the goods;

(b) an assignee for value of the interest of a person with an
interest in the security interest at the time the goods become
an accession; or

(c) aperson with an earlier perfected security interest in the
goods who, without knowledge of the security interest and
before its perfection—

(i) makes an advance under the agreement creating the
security interest, to the extent of the advance; or

(if) acquires a right to retain the whole in satisfaction of
the obligation secured.

(4) A secured party who has aright to remove an accession from
the whole, shall exercise the right in a manner that—
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(@) does not causes greater damage or injury to the other goods
than is necessarily incidental to the removal of the
accession; and

(b) does not put the person in possession of the whole, to
greater inconvenience than is necessarily incidental to the
removal of the accession.

(5) A person, other than a debtor, who has an interest in the
goods at the time the goods subject to the security interest become an
accession, is entitled to compensation for damage caused to his or her
interest in the goods during the removal of the accession.

(6) Notwithstanding subsection (5), a person, other than a
debtor, who has an interest in the goods at the time the goods subject
to the security interest become an accession, is not entitled to
compensation for diminution in the value of the goods caused by the
absence of the accession or by the necessity of its replacement.

(7) A person entitled to compensation under subsection (5) may
refuse to remove the accession until the secured party gives adequate
security for compensation.

33. Priority where goods are processed or mixed.

(1) A perfected security interest in goods that subsequently
become part of a product or bulk, continues in the product or bulk
where—

() the goods are so manufactured, processed, assembled or
mixed that their identity is lost in the product or bulk; or

(b) a financing statement covering the original goods also
covers the product into which the goods are manufactured,
processed or assembled.

(2) In a case to which subsection (1) (b) applies, separate
security interest in part of the original goods which are manufactured,
processed or assembled into the product shall not be claimed under
section 32.
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(3) Where more than one perfected security interest continue in
the product under subsection (1), the security interests rank equally
according to the ratio that the cost of the goods to which each interest
originally attached bears to the cost of the final product.

34. Priority subject to postponement.
(1) A secured party may postpone the priority of his or her
security interest to another interest.

(2) A postponement of priority is effective between the parties
according to its terms and may be enforced by a third party, if the
third party is the person or one of the people for whose benefit the
postponement is intended.

PaRT |V—REGISTRATION

35. Designation of registrar.

The Registrar General appointed under the Uganda Registration
Services Bureau Act, Cap. 210 shall betheregistrar of chattels securities
under this Act.

36. Registrar’s official seal.
The registrar shall have an official seal, the form, use and custody of
which shall be prescribed by regulations.

37. Register of chattels securities.

(1) The registrar shall establish and maintain a register of
security interests in personal property to be known as the register of
chattels securities.

(2) The register shall clearly specify the nature of the security
interest registered and details of the chattles over which the interest is
created.

38. Register book and index to be kept.
(1) The registrar shall—

(@) cause every instrument registered in the register book to be
numbered;
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(b) mark on every registered instrument, the date and number
of registration.

(2) The register may be maintained as an electronic records
system.

(3) Theregistrar shall keep an index of the names of grantorsand
grantees of instruments.

(4) The registrar shall within three days after registration,
transmit an instrument to the respective area, where—

(@) theinstrument describes the residence of a grantor to bein
a place outside the area in which the registry is situated; or

(b) the instrument describes a part of the chattels as being in a
place outside the area.

(5) A person may search, inspect, make extracts from and obtain
copies of the abstract registered, upon payment of a prescribed fee.

39. Mode of registration.
Registration of an instrument shall be effected upon payment of the
prescribed fee and submission to the Registrar, of—

(@) the instrument, schedules, annexes and references to the
instrument; and

(b) astatutory declaration.

40. Timefor registration.

(1) An instrument may be registered within twenty-one days
from the day on which it is executed and the time of registration shall
be recorded in the register.

(2) Where there are more than one grantors, the date of
execution of an instrument shall be deemed to be the date of the
execution by the grantor who last executes the instrument.

(3) A financing statement may be registered before or after an
agreement to create a security interest is made, or at the time when a
security interest attaches.
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(4) The regigtration of a financing statement registered more than
twenty one working days after the agreement to create the security
interest is entered into, does not perfect the security interest, if—

(@ within twelve months of the date of registration, atrusteein
bankruptcy is appointed; or

(b) awinding up order is made, in respect of the debtor.

(5) Where thetimefor registering an instrument expires on a day
on which the office of the registrar is closed, the registration shall be
valid if made on the next following day on which the office is open.

(6) The day on which an instrument is executed shall not be
included in the period within which the instrument may be registered
under subsection (1), although it may be registered on that day.

41. Duration and renewal or change of registration.

(1) Registration is effective for the period of time indicated in
the instrument or financing statement.

(2) Registration may be renewed by registering a financing
change statement at any time before the original registration ceasesto
be effective, upon payment of the prescribed fee.

(3) The renewed registration is effective from the time at which
the duly completed financing change statement is delivered for
registration.

42. Register searches.

(1) A person may, upon payment of a prescribed fee, request
for—

(8) asearch of the register against the name of a debtor;

(b) asearch of the register according to the serial number of

goods of akind that is required or permitted to be described
by serial number in a financing statement;

(c) asearch according to a registration number; or
(d) a copy of any registered financing statement or other
registered document.
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(2) A certified copy of an instrument or afinancing statement is
admissible in evidence as a true copy of the original.

43. Certified copies.
A person may have a certified copy of a registered instrument or
financing statement upon payment of the prescribed fee.

44. Fees.

A person who desires to register an instrument, a financing statement
or document, or requests for a search of the register, shall pay the
prescribed fee.

PaRT V—INSTRUMENTS.

45. Attestation of instrument.
An instrument shall be attested by at |east one witness, who shall add
his or her signature, address and occupation, to the instrument.

46. Instrument not duly attested and registered to be void.

An instrument which is not duly attested or registered shall be void,
except as against the grantor, in respect of the chattels comprised in
the instrument.

47. Chattel comprised in registered instrument not to be in
possession of grantor.

A chattel comprised in an instrument, which has been duly registered

under this Act shall not be taken to be in the possession or disposition

of the grantor, within the meaning of the Bankruptcy Act.

48. Priority of two or more instrumentsregistered for the same
chattel.

Where two or more instruments are registered for the same chattel,

priority of the instruments shall be according to the time of their

registration.

49. Form of instrument.
An instrument made under this Act shall be in the prescribed form.
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50. Instrument to take effect upon registration.
An instrument shall be taken to be made on the day on which it is
executed, but shall take effect from the time of its registration.

51. Instrument to have inventory of chattels.

(1) An instrument shall contain an inventory of chattels
comprised in the instrument, or a description of the chattels, which is
reasonably sufficient to make the chattels comprised in the instrument
capable of identification.

(2) Except where it is expressly provided, an instrument shall
give agood title only to the chattels described in the instrument and
shall be void, except as against the grantor, in respect of the chattels
which are not described.

52. Instrument not to affect chattels acquired after execution of
Instrument.

Except where it is expressly provided in this Act, an instrument is

void, except as against the grantor, in respect of chattels specifically

described in the instrument, of which the grantor was not the true

owner at the time of the execution of the instrument.

53. Instrument made subject to condition or declaration of trust.

(1) Where an instrument is made subject to a condition or a
declaration of trugt, which isnot contained in the instrument, the condition
or declaration of trust shdl, for the purposes of this Act, be taken to form
part of the instrument, and shal be written on the instrument.

(2) A condition or a declaration of trust under subsection (1)
shall be void, in respect of the chattels comprised in the instrument,
except as against the grantor.

(3) Notwithstanding subsection (1), where a condition in the
instrument requires payment of money, the condition need not be
written in the instrument, if the date, names of the parties and the
nature of the security are set out in the schedule to the instrument.
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54. Instrument securing current account.

An instrument securing a current account shall continue in full force
notwithstanding the fact that the grantor may be in credit on that
account.

55. Instruments comprising stock.
(1) Aninstrument comprising stock shall, unless the contrary is
expressed, include—

(@ al stock described in the instrument and the natural
increase of the stock;

(b) the stock of the grantor, branded, earmarked or marked as
specified in the ingrument, or the stock which the grantor
covenants or agrees in the instrument, to brand, earmark or
mark;

(c) thestock which after the execution of the instrument isfeeding
on land or premises mentioned in the instrument, whether or
not the stock isremoved from the land or premises.

(2) The stock comprised in an instrument shall be described in
the schedule to the instrument by brand, earmark or mark or marks
upon the stock indicating the sex, age, name, colour or any
description by which the stock can be reasonably identified.

(3) The land or premises on which the stock is or is intended to
be fed or kept shall be described or mentioned in the instrument or in
the schedule to the instrument.

(4) A grantee shall have a right in all stock comprised in the
instrument or in the schedule to the instrument.

56. Instrument comprising crops.

(2) An instrument may be granted over the crops described or
referred to in the instrument, which, at the time of execution of the
instrument are planted or growing upon the land mentioned in the
instrument.
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(2) An instrument under subsection (1) shall entitle the grantee
of the instrument to crops mentioned in the instrument, while the
crops are growing and when they are cut or separated from the soil
and whether the crops are stored on the land where they were grown
or in another place or whether the nature of the crop is altered by a
process of curing or manufacture.

57. Substitution of chattels described in instrument.

(1) Parties to an instrument may expressly provide that the
grantor may acquire different chattels in substitution for all or any of
the chattels described in a schedule to the instrument.

(2) Where substitution is effected under subsection (1), the
chattels substituted shall be taken to be chattels comprised in the
schedule to the instrument.

58. Transfer of instrument.

(1) A transferee, his or her executor, administrator or assignee
shall, in respect of the instrument transferred, have the same rights,
powers and remedies, and be subject to the same obligations as the
transferor.

(2) An instrument may be transferred by a document, in the
prescribed form.

59. Registration of transfer of instrument.
A transfer of an instrument may be registered at any time after its
execution, in accordance with section 39.

PAaRT VI—FINANCING STATEMENT.

60. Financing statement.
(2) A financing statement may relate to one or more agreements
creating a security interest.

(2) The registration of a financing statement relating to an
interest in personal property does not create a presumption that the
interest is a security interest for the purposes of this Act.
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(3) Registration of a financing statement is not constructive
notice of knowledge to athird party, of its existence or content.

61. Registration of financing statement.

(1) Subject to regulations made under this Act, the registrar may,
for the purpose of registering a financing statement, process and
record the information contained in the financing statement.

(2) A document containing information recorded under
subsection (1) shall be accepted for all purposes, as if it was the
original financing statement.

(3) Information in a registered financing statement or a
registered document may be removed from the record of theregistrar
only where—

(@) theregistration is no longer effective;

(b) a financing change statement discharging or partially
discharging the registration is received,

(c) the registrar renews or changes the registration under
section 41; or

(d) theregistrar dischargesor partially discharges aregistration
in accordance with an order of court.

(4) The validity of a registered financing statement is not
affected by a defect, irregularity, omission or error in the financing
statement or in the execution or registration of the financing
statement, unless the defect, irregularity, omission or error is
seriously misleading.

(5) Where collateral includes goods of akind that is required or
permitted by regulations to be described in a financing statement by
serial number, the registration isinvalid, if the financing statement or
the registration contains a seriously misleading defect, irregularity,
omission or error in the name of the debtor or in the serial number of
the goods.
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(6) A defect, irregularity, omission or error may be found to be
seriously misleading, even if no one was actually misled by it.

(7) Failure to provide in a financing statement, a description of
any item or kind of collateral shall not affect the validity of the
registration of the financing statement, with respect to another item or
kind of collateral.

(8) A secured party or a person hamed as a secured party in a
financing statement, shall, within ten working days after registration
of afinancing statement, give the debtor named in the instrument, a
copy of the financing statement, unless the debtor waives in writing,
his or her right to receive the financing statement.

62. Financing change statement for transferred security interest.

(1) Where a secured party with a security interest in respect of
which a financing statement is registered transfers the interest or a
part of the interest, the transfer may be recorded by submitting a
financing change statement for registration.

(2) Where a security interest in part of the collateral is
transferred under subsection (1), the financing change statement shall
contain a description of the collateral to which the transfer relates.

(3) Where a secured party transfers a security interest which is
not perfected by registration, a financing statement naming the
transferee as the secured party, may be registered in respect of the
security interest.

(4) A financing change statement recording a transfer of a
security interest may be registered before or after the transfer.

(5) Upon registration of a financing change statement under
subsection (4), the transferee becomes the secured party.

(6) Where two or more secured parties agree to vary the priority
of a security interest in respect of which a financing statement is
registered or is to be registered, the secured party whose security
interest priority is conceded shall—
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() register afinancing change statement, recording the agreed
order of priorities,

(b) register the duration of the agreement, where the duration
of the agreement is shorter than the period for which the
registration of the financing statement is effective.

(7) Any loss or damage resulting from a search result which does
not disclose a change in the order of priorities of security interestsis
reasonably foreseeable loss or damage for the purposes of section 96.

63. Collateral in registered financing statement.
(1) For purposes of this section—

“debtor” includes any person identified on aregistered financing
statement as a debtor;

“secured party” includes any person identified on a registered
financing statement as a secured party.

(2) A debtor or a person with an interest in property that falls
within the description of collateral in aregistered financing statement
may make a written demand to the secured party requiring—

(a) the registration to be discharged where all the obligations
under the security agreement to which it relates have been
performed, or where a security agreement does not exist
between the secured party and the debtor;

(b) the registration to be amended or discharged to reflect the
terms of an agreement in which the secured party agrees to
release part or all of the collateral described in the financing
statement; or

(c) the description of collateral contained in a financing
statement to be amended to exclude the items or properties
which do not form part of the collateral in the agreement
made between the secured party and the debtor.
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(3) Not later than ten working days after the day on which the
demand referred to in subsection (2) is given, the secured party
shall—

(@) register a financing change statement amending or
discharging the registration; or

(b) apply for acourt order to maintain or renew the registration.

(4) Where the secured party fails to register a financing change
statement as required under subsection (3), the debtor or a person who
makes the demand, may request the registrar to give notice to the
secured party, that registration is to be renewed by the registrar, in
accordance with the demand, on the expiry of twenty working days
after the notice, unless the secured party registers an order of court
maintaining the registration.

(5) The registrar shall renew the registration in accordance with
a demand made under subsection (4), where a secured party does not,
within twenty days upon receipt of the notice—

(@) register a financing change statement amending or
discharging the registration, or

(b) apply for acourt order to maintain or renew the registration.

(6) A debtor may, under section 96, sue the secured party for any
damages or loss incurred as a result of failure by the secured party to
comply with the demand made under subsection (2).

64. Transfer of debtor’s interest in collateral or change of
debtor’s name.
(1) Where a secured party gives consent to the transfer by a debtor
of dl or part of theinterest of the debtor in collateral which issubjectto a
security interest perfected under section 18, the security interest of the
secured party in the transferred collatera is postponed in priority—
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to a security interest in the transferred collateral that is
perfected in the period beginning on the eleventh day after
the transfer and ending at the time at which the secured
party submits for registration, afinancing change statement
naming the transferee of the collateral as the new debtor, or
takes possession of the collateral, whichever is the earlier;

to an interest in the transferred collateral, other than a
security interest, that arises in the period referred to in

paragraph (a); or

to asecurity interest in thetransferred collatera perfected inthe
first ten days after the day of the transfer, if, within that period,
afinancing change statement is not submitted for registrationin
respect of the security interest mentioned in paragraph (a),
naming the transferee of the collatera as the new debtor.

(2) Where, without the consent of the secured party, the debtor
transfersall or part of theinterest of the debtor in collateral whichissubject
to a security interest perfected under section 18 and the secured party has
knowledge of the information required to register a financing change
statement showing the transferee as the new debtor, the security interest of
the secured party in the transferred collaterd is postponed in priority—

@

(b)

to any other security interest in the transferred collateral
that is perfected in the period beginning on the eleventh day
after the day the secured party has knowledge of the
information required to register a financing change
statement and ending at the time at which the secured party
submits for registration a financing change statement
naming the transferee of the collateral as the new debtor or
takes possession of the collateral, whichever is the earlier;

to an interest in the transferred collateral, other than a
security interest, that arises in the period referred to in

paragraph (a); or
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to any other security interest in the transferred collatera
perfected in the first ten days after the day on which the
secured party has knowledge of the information required to
registrar afinancing change statement, if, within that period, a
financing change statement is not submitted for registration in
respect of the security interest mentioned in paragraph (a),
naming the transferee of the collateral as the new debtor.

(3) Notwithstanding subsection (2), a financing change
statement with respect to any intermediate transferee may not be
registered.

(4) Wherein respect of asecurity interest perfected under section 18
there has been a change in the name of the debtor and the secured party
has knowledge of the new name of the debtor, the security interest of the
secured party in the collateral is postponed in priority—

(@

(b)

(©)

to any other security interest in the collateral that is
perfected in the period beginning on the eleventh day after
the day the secured party has knowledge of the new name
of the debtor and ending at the time at which the secured
party submits for registration a financing change statement
indicating the new name of the debtor or takes possession
of collateral, whichever is the earlier;

to aninterest in the collateral, other than a security interest,
that arises in the period referred to in paragraph (a); or

to any other security interest in the collateral perfected in the
first ten working days after the day on which the secured party
has knowledge of the new name of the debtor, if, within that
period, a financing change statement is not submitted for
registration in respect of the security interest mentioned in
paragraph (a), indicating the new name of the debtor.
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ParT VII—RIGHTS AND REMEDIES

65. Right to compensation.
A person who suffers loss or damage by reason of any matter
specified in section 66 is entitled to compensation from the State.

66. Mattersin respect of which compensation is payable.
For the purposes of section 65, compensation is payable where—

(@) the registrar fails to register a financing statement
submitted for registration under this Act;

(b) the registrar enters in the register particulars of a security
interest which do not correctly reflect theinformation in the
financing statement;

(c) the registrar makes a statement which does not correctly
represent the information about a specified debtor or
collateral as it appears in the register;

(d) the registrar fails to renew the registration of a security
interest where a financing change statement has been
submitted for registration;

(e) the registrar fails to change the registration of a security
interest required to be changed in accordance with this Act
or regulations made under this Act;

(f) theregistrar renews registration of a security interest which
should not have been renewed; or

(g) the registrar removes information which should not have
been removed from the records.

67. Maximum compensation payable.

The amount of compensation payable to a secured party shall not
exceed the amount of the debt, pecuniary obligation or value of the
obligation that is secured by the security interest which is still owing
to the secured party at the time when the payment of compensation is
to be made.
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68. Factorsthat may prevent or reduce compensation payments.

(1) Where any loss or damage is occasioned wholly or partly by
an act or omission of a person other than the registrar, the
compensation that would otherwise be payable under section 65 may
be reduced as the court considers appropriate.

(2) Court shall not make an order for payment of compensation
to an applicant unless the court is satisfied that because of
circumstances beyond the control of the applicant or for reason that
ought to be reasonably excused, the cause for the compensation was
not shown to the satisfaction of the registrar.

(3) Subsection (2) shall apply where—

(8) aperson applies to court for compensation in respect of a
loss or damage suffered by reason of a renewal or change
of registration or the removal of any information from the
records of the registrar, where the registrar, before
renewing or changing the registration or removing the
information, gave the person entered in the register as the
secured party, a notice requiring that person to show cause
why the registration should not be renewed, changed or the
information removed; and

(b) the person entered in the register as the secured party under
paragraph (a), fails within ten days of receiving the notice,
to show cause to the satisfaction of the registrar why the
registration should not be renewed or changed, or the
information removed.

69. Exemption from liability.

(1) Except as provided in section 65, proceedings shall not lie
against the State, or registrar, or a person engaged in the
administration of this Act, arising from an action or omission under
this Act, unlessit is shown that the person acted in bad faith.

(2) Nothing in subsection (1) appliesin respect of an application
for judicial review.
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70. State'sright of subrogation.

(1) Where compensation is paid to an applicant, the State is
subrogated to the rights of the applicant against a person indebted to
the applicant whose debt was the basis of the loss or damage in
respect of which the claim was paid.

(2) Where an applicant is compensated by an amount less than
the value of the interest the applicant would have had if the error or
omission had not occurred, the right of subrogation under subsection
(1) does not prejudice the ability of the applicant to recover, in
priority to the State, an amount equal to the difference between the
amount paid to the applicant and the value of the interest the applicant
would have had if the error or omission had not occurred.

71. Remedies available where debtor in default.
(1) Where a debtor is in default under an agreement to create a
security interest, a secured party may—

(&) suethe debtor on the claim; or
(b) realisethe collateral in accordance with this Part.

(2) Where the collaterd isadocument of title, the secured party may
proceed either to the document of title, or to the goods covered by it.

(3) Where a secured party reduces any claim to judgment, the
lien of any levy which may be made upon the collateral by virtue of
any execution based upon the judgment shall relate back to the date
of the perfection of the security interest in such collateral.

72. Real and personal collateral.
Where an agreement to create a security interest covers both real and
personal property, the secured party may, if the debtor isin default—

(@) proceed asto the personal property under this Part; or

(b) proceed as to both the real and the persona property in
accordance with the rights and remedies of the secured
party in respect of the real property, in which case the
provisions of this Part do not apply.
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73. Realisation of collateral.
(1) Where a debtor is in default, a secured party may realise
collateral by—

() appointing areceiver under section 74,

(b) taking possession of the collateral under section 75;
(c) saleunder section 76;

(d) foreclosure under section 82; or

(e) collection under section 83.

(2) For the purposes of this Part, sale includes lease or other
disposition.

(3) Section 14 applies where possession of the secured party
arises from the default of the debtor.

74. Appointment of receiver.
(1) Where adebtor isin default, a receiver may be appointed in
respect of the collateral, by—

(a) the secured party, where a security document in respect of
the collateral so provides; or

(b) the court.

(2) Where the security document confers a power to appoint a
receiver, the power extends to the appointment of two or more
receivers.

(3) Before appointing a receiver under this section, the secured
party shall serve a notice on the debtor and shall not make the
appointment until fifteen working days from the date of service of the
notice, lapse.

(4) A receiver appointed under this section shall exercise the
powers, rights and duties of areceiver specified under the Mortgage
Act.
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75. Possession by secured party.

(1) Where a debtor is in default, unless otherwise agreed, a
secured party has the right to take possession of the collateral without
a court order, provided this can be effected without a breach of the
peace.

(2) Without removal, a secured party may render equipment
unusable and dispose of collateral on the premises of the debtor under
section 76.

76. Sale by secured party.

(1) Where a debtor isin default, a secured party may sell any or
al of the collateral in its condition or following any commercially
reasonabl e preparation or processing.

(2) The proceeds of a sale made under subsection (1) shall be
applied in the following order—

() topayment of the reasonable expenses of retaking, holding,
preparing for sale, selling, and to the extent provided for in
the agreement, the reasonable legal costs incurred by the
secured party calculated on an advocate and client basis;

(b) to the satisfaction of indebtedness secured by the security
interest under which the sale is made;

(c) subject to subsection (3), to the satisfaction of indebtedness
secured by any subordinate security interest in the collaterd;

(d) subject to subsection (4), if the security interest secures an
indebtedness, the residue, if any, to the debtor, or, if the
secured party knows that the collateral is not owned by the
debtor, to the owner.

(3) A secured party shall apply the proceeds under subsection (2)
(c) only—

(@) if before distribution of the proceeds is completed,
reasonable proof of the subordinate security and demand
for the proceeds is received; and
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(b) to the extent of the undistributed proceeds, where
notification of thisis received.

(4) Where the underlying transaction was a sale of receivables or
a lease not securing payment or performance of an obligation, the
secured party shall apply proceeds under subsection (2) (d) only if the
agreement creating the security interest so provides.

(5) Sections 77, 78, 79 and 80 apply to a sale under this section.

77. Treatment of deficiency after sale.

(1) Subject to subsection (2), unless otherwise agreed, a debtor
but not the owner, where the owner of the goods is not the debtor, is
liable for—

(@) any deficiency that arises after sale proceeds are applied; or

(b) any deficiency that arises due to failure to comply with
section 78.

(2) Where a transaction is a sale of receivables or a lease, the
debtor isliable for any deficiency specified in the agreement creating
the security interest.

78. Mode of sale.
(1) Saeof collateral may be by public auction, private sale or by
a contract.

(2) The time, place and terms of the sale shall be commercially
reasonable.

(3) Notwithstanding subsection (2), the fact that a better price
could have been obtained by a sale at a different time or using a
different method is not of itself sufficient to establish that the sale was
not commercially reasonable.

79. Notice of sale.

(1) Wherethe collateral isnot perishable, the secured party shall,
in accordance with subsection (2), give twenty days notice of sale of
the collateral.
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the time and place of the sale, in case of a public auction;
or

the time after which any private sale is to be made.

(3) Notice under subsection (1) shall be given to—

@
(b)

(©

any other secured party;

the debtor, unless he or she has, after the default, signed a
statement renouncing or modifying his or her right to
receive notice; and

the owner of the collatera, where the debtor is not the
owner of the collateral.

Effect of sale.
(1) When collateral is sold to a purchaser for value, the sale—

(@

(b)
(©

transfers to the purchaser all the rights of the debtor in the
collateral;

discharges the security interest; and

discharges any security interest or lien subordinate to the
security interest.

(2) Subsection (1) applies even where the secured party fails to
comply with the requirements of this Part—

@

(b)

in the case of a public auction, where a purchaser—
(i) hasno knowledge of any defects in the sale; and

(if) doesnot buy in collusion with the secured party, other
bidders or the person conducting the sale; or

in any other case, where the purchaser acts in good faith.
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81. Debtor’sright to redeem.

Subject to section 82, before a secured party sells or contracts to sell
collateral, the debtor or the owner of the collateral where the debtor
is not the owner, or a secured party may, unless otherwise agreed in
writing after default, redeem the collateral by—

(@ fulfilling all obligations secured by the collateral; and

(b) paying costs incurred by the secured party in preparing the
sae.

82. Foreclosure.
A secured party may apply to court for an order to foreclose the right
of a debtor to redeem the collateral, under section 81.

83. Duties of secured party.

(1) A secured party shall notify a person who has an obligation
to pay the secured party under a negotiable instrument, a chattel
paper, an intangible or receivable or to take control of any proceeds
to which the secured party is entitled under section 21.

(2) Subject to subsection (3), where the security agreement
secures indebtedness, the secured party shall account for any surplus
to the debtor or to the owner of the collateral, if the collateral is not
owned by the debtor.

(3) Where the transaction was a sale of receivables or alease not
securing payment or performance of an obligation—

(a) the debtor or, if the secured party knows that the collateral
is not owned by the debtor, the owner of the collateral is
entitled to any surplus; and

(b) the debtor, and not the owner of the collateral, where the
debtor is not the owner, is liable for any deficiency, if thisis
provided for in the agreement cregting the security interest.
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84. Secured party’sliability for failureto comply.

Where a secured party does not comply with this Part, a debtor or any
person entitled to notification or whose security interest is made known
to the secured party prior to asale, may apply to the court for an order—

(@) that a sae be restrained or that the sale is conducted in
accordance with agreed terms and conditions; or

(b) for damages for any loss or damage caused by a failure to
comply with the provisions of this Part, which loss or
damage is reasonably foreseeable for the purposes of
section 96.

85. Rightsof landlord or mortgagee.

(1) An instrument shall not prejudicialy affect the rights of a
landlord or a mortgagee of any land on which crops comprised in the
instrument are growing, except where the landlord or mortgagee
consents to the instrument in writing.

(2) Notwithstanding subsection (1), a duly registered instrument
shall not be prgudicially affected by a subsequent sale, lease,
mortgage or other encumbrance of or upon the land described or
referred to in the instrument or in the schedule to the instrument.

(3) For the purposes of this section, “landlord” means a person
having an interest superior to that of a grantor.

PAaRT VIII—SALE OF CHATTELS

86. Sale of chattel.

A chattel or any part of achattel may be sold along with or separately
from land which is mortgaged to secure payment of money secured
by an instrument under this Act.

87. Mode of sale.

Where an instrument expressly or impliedly gives power to a grantee
to sell al or any of the chattels comprised in the instrument without
applying to court, the sale shall be by public auction, unless the
grantor and encumbracers subsequent to the grantee, if any, consent
to asale by private treaty.
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88. Vesting interest in chattels.

(1) Where a debt or charge over a chattel is discharged, the
interest of the grantee in the chattel shall vest in the person entitled to
the equity of redemption in the chattel.

(2) The interest created under subsection (1) shall be expressed
in a memorandum of satisfaction showing the extent to which the
debt or charge has been discharged, subject to any lien or equity
affecting the chattels.

89. Grantor’s interest in chattels may be sold in execution of
judgment against grantor.

(1) Where legal process issues against the chattels of a
judgment-debtor for the execution of a court order, and the chattels,
or any of them, are comprised in any instrument under this Act, the
officer charged with the execution of the process may, instead of
seizing and selling the chattels comprised in the instrument, sell the
right, title and interest of the judgment-debtor in the chattels.

(2) The purchaser of theright, title and interest in chattels under
subsection (1) shall serve the grantee with a notice of the purchase
and on receiving such notice, the grantee may take possession of the
chattels comprised in the instrument.

(3) A grantee taking possession under subsection (2) shall be
taken to hold the chattels in trust for the purchaser of the right, title
and interest in the chattels, subject to payment of all money due under
the instrument.

(4) Where the chattels are afterwards sold under a power of sale,
expressed or implied in the instrument, and any surplus remains out
of the proceeds of the sale after payment of all money due under the
instrument, the grantee shall on demand pay the surplus to the
purchaser of the right, title and interest in the chattels.
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(5) Where the grantee does not pay over the surplus to the
purchaser of the right, title and interest in the chattels, as required by
subsection (4), the purchaser may bring an action against the grantee
of theright, the title and interest in the chattels to recover the surplus,
as money received for the use of the purchaser.

90. Inter-pleader process not affected by the Act.
Notwithstanding section 43 and any other provision of this Act, an
execution creditor may test the validity of an instrument by inter-
pleader process.

PART | X—COVENANTS IMPLIED IN INSTRUMENTS

91. Covenants implied in instruments.

The covenants specified in the Second Schedule shall be implied in
every instrument, and shall have the same effect as if they were
expressly written in the instrument.

92. Covenantsto be several or joint.
The obligations and benefits arising out of covenantsin an instrument
may be enforced severally or jointly.

93. Covenantsto bind executors and administrators.

Covenants, expressed or implied in an instrument, shall bind the
executors, administrators and assignees of the person upon whom the
covenants impose an obligation, and shall operate for the benefit of
the executors, administrators and assignees of the person, or the
successors and assignees of the company or corporation, for whose
benefit they endure.

94. Covenants may be varied.
Any of the covenants specified in the Second Schedule may be
expressly varied by the parties to the instrument.
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PaRT X—MISCELLANEOUS

95. Defrauding or attempting to defraud grantee.

A grantor of an instrument who, by sale or delivery without the
consent of the grantee of chattels comprised in the instrument,
defrauds or attempts to defraud, invalidate or impair the security of
the grantee in the instrument, commits an offence and is liable on
conviction to aterm of imprisonment not exceeding two years or to a
fine not exceeding one hundred currency points, or both.

96. Entitlement to damages for breach of obligations.

Where aperson failsto discharge a duty or obligation imposed on him
or her under this Act, the person to whom the duty or obligation is
owed and any other person who is reasonably expected to rely on the
performance of the duty or obligation, may recover damages for any
loss or damage that was reasonably foreseeable as likely to result
from the failure.

97. Regulations.
(1) The Minister may by statutory instrument, make regulations
generally for the giving effect to the provisions of this Act.

(2) Regulations made under this Act may prescribe—
(@ formsto be used under this Act;

(b) fees payable under this Act;

(c) in connection with any contravention of the regul ations—

(i) apenalty of afine not exceeding one hundred currency
points or imprisonment not exceeding one year or
both;

(if) inthe case of acontinuing contravention, prescribe an
additional penalty not exceeding fifty currency points
in respect of each day on which the offence continues;
and
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(iii) ahigher penalty not exceeding one hundred and fifty
currency points or imprisonment not exceeding two
years or both in respect of a second or subsequent
contravention.

98. Minister’s power to amend Schedules.
(1) The Minister, may, with the approval of Cabinet, by statutory
instrument, amend the First Schedule.

(2) The Minister, may, by statutory instrument, amend the
Second Schedule.

99. Repeal and savings.
(1) The Chattels Transfer Act, Cap. 70 is repealed.

(2) Notwithstanding the repeal under subsection (1), an
instrument registered under the Chattels Transfer Act, shall continue
to be valid for a period not exceeding ninety days from the
commencement of this Act, after which it shall be rendered void
unless executed and registered in accordance with this Act.

(3 An instrument executed but not registered before the
commencement of this Act may be registered within twenty-one days
after the date of commencement of this Act.

(4) Section 39 shall, with the necessary modifications, apply in
respect of the registration of an instrument registered under
subsection (2).
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SCHEDULES

FIRST SCHEDULE
Sections 2 and 98(1)
CURRENCY POINT

A currency point is equivalent to twenty thousand shillings.
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SECOND SCHEDULE
Sections 91 and 98(2)

COVENANTSIMPLIED IN AN INSTRUMENT

The following covenants shall be implied in every instrument—

1

That the grantor shall pay to the grantee the principa money and
interest secured by the instrument without any deductions, in
accordance with the terms mentioned in the instrument;

That the grantor shall pay interest on any further advances that may be
secured by the instrument, computed from the time of making the
advances respectively, at the rate and on the dates mentioned in the
instrument for the payment of interest.

That the grantor shall not do or alow any act or deed which
prejudicially affect the assigned chattels.

That the grantor shall duly pay al rents due in the security in respect
of any land or premises on which the chattels assigned are situated.

That the grantor shall keep and maintain the assigned chattels in the
same condition in which they were at the date of signing the
instrument.

That the grantor shall repair or replace any chattels which are
destroyed and shall execute an instrument giving to the grantee
security over the repaired or replaced chattels.

That the grantee shall possess, sell or dispose of the chattels or part of
the chattels by public auction without consent of the grantor, or by
private treaty where the consent of the grantor has been obtained,
where—

(@) the grantor defaultsin payment of the secured money;

(b) the grantor breaches a covenant expressed or implied in the
instrument;

(c) the grantor becomes bankrupt, or

(d) execution against the goods of the grantor is not stayed or
satisfied within ten days.
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8.

10.

11.

12.

13.

14.

15.

16.

That the grantee shall use the proceeds of the sale to pay—
(8 thecostsincurred while taking possession and sale of the chattel;
(b) the money owing on the secured instrument;
(c) feesfor registering the instrument; and
(d) the surplusto the grantor.
Instrument comprising stock

That the grantee, his or her agent shall, enter into the land or premises
where the stock comprised in the security are feeding for the purpose
of viewing the state and condition of the stock.

That the grantor shall, upon receiving seven days notice in writing,
give the grantee, his or her agents al reasonable assistance to enable
the grantee, his or her agents view the stock feeding upon the land or
premises and all stock mentioned in the instrument.

That the grantor shall not sale, remove or ater the quality, quantity or
description of the stock comprised in the instrument without the
written consent of the grantee.

That the grantor shall brand, earmark and mark the stock in a manner
prescribed the instrument.

That the grantor shall use proper means for maintaining the stock in a
clean and healthy condition.

That the grantor shall pay all costs incurred for the proper
management and maintenance of the land.

That the grantor shall, give the grantee an annual return or account of
the number, ages and sexes of the stock comprised in the security and
the places where the stock is feeding or kept.

That the grantor shall pay fees and comply with the regulations and
conditions set by the owner of the land or premises on which the stock
isfeeding.
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17.

18.

19.

20.

21.

22.

23.

That where the grantor fails or neglects to pay fees, the grantee may
make the payments and later demand from the grantee the money paid
or advanced by the grantee towards the payment, with interest
calculated from the time when the payment was made.

That the grantee shall enter into possession of the land on which the
stock comprised in the instrument is feeding and shall sell the stock if
the grantor fails to perform the covenants expressed or implied in the
instrument.

That the grantor shall manage the land and stock without any
interference from the grantee and that the costs or charges and interest
incurred from the time of the entry, taking possession, until the sale
and delivery of that stock until payment, shall be a charge upon the
stock comprised in the instrument.

Instrument comprising crops

That the grantee shall sell the crops comprised in the instrument if the
grantor does not pay the secured money.

That the grantee shall pay the costs incurred in gathering and selling
the crops.

That the grantee shall sell the crops by public auction or by private
treaty with the written consent of the grantor.

That the grantee shall use the proceeds of the sale to pay—
(@ the costsincurred harvesting and gathering the crops;
(b) the money owing on the secured instrument;

(c) feesfor registering the instrument; and

(d) the surplus to the grantor.
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Cross references

Bankruptcy Act, Cap. 67

Bills of Exchange Act, Cap. 68

Insolvency Act, 2011

Land Act, Cap. 227

Mortgage Act, Cap. 229

Public Trustee Act, Cap. 161

Uganda Registration Services Bureau Act, Cap. 210
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