
.fTIE REPUBLIC OF UGANDA

IN 1'}.IIi I.IIGII COURT OF UGANDA AT KAMPALA

(LAND DIVisloN)

CIVTL SUIT NO. 0588 OF 2021

GITTA At.tr)( : : : : : : : : : : : : : : : : : : : : : : : : : : : 
: : : : : : : : : : : :PLAINTIFF

VERSUS

1. KA\\/I It.} NI]DTJL,

2. COMI\'I ISSION IIR LAND

RE,E,GtIi [.I(ATION DEFENDANTS

Before: Hon .lu,ilice Tadeo Asiimwe

RULING OI\'{ .\ PRF]LIMINARY OBJECTION'

The plaintift' rt'trught this suit against the defendants seeking for

cancellation oi.etrtries errtt'"d UV ttr-e Z"d defendant on the suit land that

makes the l't th:lcnclant a registeied proprietor' permanent injunction' an

order compelllrtg the 2'ul defendant to re instate or complete the entry

registering Naiittongo ni'nu Namuddu as the registered proprietor of the

suit land, an tlt'rL:r "o''r'"ttin* 
the l't defendant to surrender a land title

andtransl-ertltl'::ltrrretrts,adeclarationthatthel'tdefendantisatrespasser'

(
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general damag':s irrterest and costs'
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ln his writteu :;t.trt.cttteut of defence, the I't defendant denied liability and

pleaded that he has been wrongly dragged to court and prayed that the suit

should be disrl :rsr:d at ttre earliest stage'

At the hearinSr, tire l't def'endant was represented by Counsel Nsimbe

Ibrahim, Arirraitwe Sharon for the 2"d defendant while the plaintiff was

represented by' L)ounsel O{irmbi Dan.

The l't defenclirnt's coutrsel raised a preliminary objection to the effect

that the suit rli;i.closes n1l cause of action against the I't defendant. Both

advocates werc, clirected to file written submissions which thel' did.

Determinatiorn,

I have carelully read and considered the arguments raised in the

submissions ot'both parties, details of which are on the court record and

the pleadings. []oth lawyers have ably and rightly addressed the

requirements I'cr lilttnding a cause of action.

The issue lix court's determination therefore is whether the suit

discloses a catl$e of action.

A cause of acti,rn is deflned as every fact which is material to be proved

to enable thc pl;rintiff succeed or every fact which if denied, the plaintiff
must prove in crclcr to obtain a judgment. (Cooke vs Gull LR 8E.P 116,

Read v Brown 22 QBD P.3l). It is disclosed when it is shown that the

plaintiff had a rig,ltt, and that right was violated, resulting in dr.mage and

the defendanl iri liable. 1'his position has been reiterated in the Supreme

Courl decisic,rr ,.r1- Tnroro Cement Co. Ltd v Frokina International
Limited SCCA. No.2 oI?001.

The question r:f" r.,r,lrether a plaint discloses a cause of action must be

determined rilrr)n perusal of the plaint alone together with anything

attached so as t(l fotm part of it. See; Kebirungi v Road Trainers td&

I
2



2 others l200tll HCR 72, Kapeka Coffee Works Ltd v NPART CACA

No.3 of2000.

In the present {.:ase, the plaintifTpleaded that he purchased the suit land

from one Nan(ung0 fliana Namuddu as a registered proprietor. At the

same time the piaintifl'goes on to make a prayer seeking to compel the 2nd

defendant to r.elrister the said seller on the suit land. l-he I't defendant has

pleaded that lrt: .,v:rs uot a parly to the transitions with the plaintiff. That

he has been tht: r'esistered proprietor of the suit land' The l't defendant's

position is quitt: clear ft'om the pleadings although there was an attempt to

cause registratirrn 0l'the suit land to one Nantongo Diana Namuddu.

It is settled thirI a cause ol'action arises when a right of the plaintiff is

affected by thr,.j clcfilndartt's acts or omissions' (See; Elly B' Mugabi v

Nyanza Textilr:s I ndustries Ltd 11992-l 9931 HCB 221)'

In this case it is clear the plaintiff purchased the Suitland from Diana

Sentongo Naut.tclcJtr attd not the 1't defendant. Therefore the Plaintiff s

rights if any r:u.i only Lre enforced against the said Diana Nantongo

Namuddu. 'l'h,.r I'r dcfbndant was wrongly sued in the case' The 2nd

defendant was r]rrovecl b1,the I't defendant (the registered proprietor) to

perform its stall.lt'Jl'\' dut)'.

In the final resitlt. I flnd no cause of action against both defendants. The

plaint is heretr., li1.l'uck ortt fbr non-disclosure of a cause of action.

Costs award lo the l't el-endant.

Tadeo As

Judge

2410412023.

\r
\


