
THE REPUBLIC OF UGANDA

IN THE HIGH COURT OF UGANDA AT KAMPALA

LAND DIVISION

crvll, SUIT NO. 213 0F 2c,21
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SENGENDO CHARLES PLAINTIF.F

VERSUS

10 1. GEORGE WILLIAM KIBUMBWA
2. KASULE EDMOND SEKITTO
3. NALOI{GO HARRIET NAMUDDU KI8UUKA.............. DEFENDANTS
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As directed by this court the learned counser for the two defendants filed oECCMIS written submissions which thc piaintiff however did not make anresponse to.
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In paragraph 4 (afof the plaint, he seeks among other orders, a declarationhe is a lawful owner of the suit land. The cause
the plaint arose as hereunder: 

of action as pleaded by hi

That on rhc 3 da1 th v of May 2 0o4 th C atn ff urChasc kib a ofp I t

b

men t Lrg

p anJ10 oCA tC a t G tta KaSanga ri m a onC H at Marram Na ukC (lra VIdc a

d fro al bagrc Cmcn t datc 3 da ov May 2 04 tn land
I rh f c

AC

tu)ere a t

t

d

I

rc S A copa of he said Sale agreemen t n Lus nda and /s Ens Transa
t

ached, marked resp ct ueIg AS
Ond e

I h

t

I

I

15

On the 72t,, day of Junc, 2OO4, the plaintiff agreed with thc land lordGeorge William Kibumbwa (the 1st defendant) to purchase his mailo interea cost of Ugx SOO,OOO/- (nine hundred thousand shillings).
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rhat immediately after the said purchase and partial payment to the land lordthe plaintiff took quiet possession of thc said land where upon he constructed ahome' planted a matooke plantation, with coffee and other prants and trees.
However, that sometime in 2009, his peaceful possession was interrupted by aone Kasule Edmond Sekitto thc 2nd defcndant, when he (Kasule) shrted
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claiming that he
Nabukeera.
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IThe plaintiff took the mattcr tothc locar authoritics from where trre saia H]iatrMariam Nabukeera clarified on the matter that she never soid the said -;T:;:to the 2nd defendant. --'g lrrL oar\r A 
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He thcn filed a civir suit against Hajat Mariam Nabukeera in Kasan{atiMagistrate Court vidc Cluit Sutt No. 7Z oJ 2OO9. Thc suit was rcsolved un&era consent judgment whereupon the parties agreed that the said *ir'*L*belonged to Nabukeera and that she had sord the same to th" pr^irrti;"1];referred to a copy of the consent judgmcnt and its 0."."" -".u.0 f,Iannexture uE and .?,, respectively, which he howevcr did not attach. 
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the 2"d defendant has never returned to the praintiff in regard to t,at matter.
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15 That on the 24th day of February, 2012 the 3.adefendant attempted to plafencing poles around the suit land and destroyed the plaintiffs banana ancoffee plants purporting to havc purchased thc same from the 2,d defendanwhich prompted the plaintiff to report the matter to the police as per vide poijcereference DSREF4B/ 24/ 02/ 2O2 1 where shc faces chargcs of malicious damagQ20 to property and criminal trespass on Iand which the plaintiff claims he habccn in actual and unintcrruptcd posscssion of. Hc claimcd that thdcfendants are a group of syndicatcd fraudstcrs who havc orchestrated a pl
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of defeating the plaintiff,s quiet possession of his land
It was the defcndants' contention in the objection they raised that the plaintiff25 was only a holder of powers of attorney and had no interest in the suit landand should not have institutcd the action against in his names and has nocausc of action against thcm. Accordingiy, this suit was grossly misconceived.
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I have carefu,y perused the powers of attorney attached as annexfure"l to ttr.plaint. The instrument is dated 23.d F.ebruary , 2,lo.lt is indeed ,.r. ,;;;J"Pr. Kaweesa ponsiano appointed the plaintiff as his lawful Attorney. 
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.igf,t ,.rf,ought to have filed this suit in the principal's names. For him to sue in ;;" ;Inames hc or she has to show that hclshe had an interest ," ,n" ;;rl.However in this casc, thc documcnts which the plaintiffs relied on ,-;;;;lhe was not privy to the transaction. Going by his own documents, ,, ;#lthat the land belongs to Rev. Fr. Kaweesa ponsiano, but and "", l"''.rllplaintiff. ""' - "'l
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Indeed among the documents relied on by thc plaintiff, none of them coownership to him as he appears on in each of the documents as cither aagent or witness.

Ord.er 7 rute 17 of the Ciuil procedure Rules provides the circums5 under which court may reject a plaint. Undcr ru Ie LI (a), (d) and(e) thecourt may rejcct a plaint whcrc it docs not disclose a cause of action wheappears from thc plaint that it is barred by law; and where it is shown byplaint to be frivolous and vexatious
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In light of the above findings, this court accordingly upholds the objection
strikes out the plaint not only for its failure to disclose a cause of acagainst the defendants but is also barred by law.

Costs awarded to the 2.d and 3rd defendants.
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