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THE REPUBLIC OF UGANDA

IN THE IIIGH OF UGANDA AT KAMPALA

CTVIL SIIIT NO. 446 OF 2O2L

NAMITALA DOROTI T & 4 OTHERS.............,.,....,..PLAINTIFFS

(All benefictorles oJ the estdte oJ the late Kosl(t MagdnJa)

vERSUS

10

JIM LORD FRANSCISCO KIXABI .DEFENDANT

AND

CI\III, suIT NO. 580 0F 2022

NALI'IBEGA TEOPISTA & 5 OTHERS

(BenelTclarles oJ the estate o.f the late F-red sekutegannq. SemPa
PLAINTIFFS

15

VERSUS

JIM LORD FRANSCISCO KIKABI & 3 OTHERS.........."""......DEFENDANT

AND

CIVIL SIIIT NO. 7O1 OF 2O2I

MAYANJA GEIOFREY & 5 OTIIERS.... PLAINTIFFS

VERSUS

JIM LORD FRANSCISCO I{IKABI.....,,.,..........DEFENDANT

20 Before: Justice Alex(I.n Nkonqe

RULING:

c:tvil sutt No. 446 ol 221was filed by the beneficiaries of the estate of the late

Kosia Mayanja against Jim Lord Francisco Kikabi who is also one of the

defendants in ciuil suit .lvo. Sao oJ 2O2l which was liled by six beneficiaries

of the estate of the late Fred Sekweyama Sempa25
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The same Jim Lord Francisco Kikabi is also the defendant in Clrrdl Sait IVo.

7Ol oJ 2022. This suit was also filed by the beneficiaries of the late Fred

Sekweyama Sempa.

Ctril Sutt iVo. 58O of 2022 was initially allocated to Lady Justice Jane

Alividza. The subject matter is a kibanja located in Nsambya West LC1 Maria

Road, Makindye Division the ownership of which is in dispute'

At the preliminary hearing parties sought guidance of court on the possible

consolidation of the three suits or consolidation of two of them and possible

withdrawal of one or two of them.

10 Court was a-lso informed that an application: MA No. 627 of 2023 had been

filed under Giutl Sutt .lVo. 58O of 2022 seeking consolidation of the suits. It

was yet to be fixed for hearing.

Both Clutl Sult lVo. 58O of 2022 and MA No. 627 of 2O23 (arising under

that suit) were thereafter referred to this court for consideration.

15 DeclsTon rt:

20

where two or more suits are pending, this court has powers wder order 77 ot
the cPR to make aI order for the consolidation of suits and direct that further

proceedings in any of the suits be stayed, until further orders are made'

Upon reading the pieadings in each of the three suits, it is noted that the

plaintiffs in Girrlt Suit IVo. 446 oJ 2027 are beneficiaries of the late Kosiya

Mayanja who had filed the first suit in this court.

On the other hand however, the plaintiffs in Chttl Sult.lVo. 58O of 2O22 and

c,tv sutt No. 7O7 oJ 2027 are beneficiaries under the same estate of the late

Fred Ssekweyama Sempa.

In light of those findings it would only be fair for the order of consolidation to

issue, in the following martner:
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,. Since the plo,tntlffs tn both Clt tl Sutt No. 58O of 2022 and. Clvll Sutt No.7O7 of2027 are

nearlg (Ill the so;me, the tuto sults shqll be merged to credte o^lg on.e slngle sult.' Clull Sult

No. 7O7 o! 2021, to be consolldated wlth Ctdl Sutt No. 446 of 2027 ds the m.(Iln sult.

2. The amended plalnt shd.ll be frled qnd sen)ed to each oJ the deteadants whose nam.es

appear ln caull Suit No. 58o ol2022, tDlthl'r 30 ddYs.

3. The delenda E shdll fite a Lmended defe\ce t,/rlthtn 74 ddys o.f tecelnlng the ame/.ded

plqlnt.

4. Thls court ln exetclse oJ the dtscretlo entrusted to lt by otrtue ol sectlon 33 oJ the

Jud,lcature Act, Cap. 73, and.ln otder to qvold the multlPUcttg o! q,ctlo'1,s co cernlng the

sd''!e strbiect ,/.o;tter betueen the sqme/slmlld:f partles/clollnn;(,,nts, otders the r/Jlthd.fdwa,l

o! Ctall Sult No. 58O oI 2022 (whlch wos fTbd after Clull Sult ]\Io. 7Ol of 2021L

5. MA No. 627 of 2023 ls ouertaken bg ere^ts.

6, Costs.'

The plaintiffs appearinS in both ctvtl sult No. 58o or 2022 and Clt tt sult .l\Io.

7Ol oJ 2O27 shall pay the costs of the amended defence incurred by the

defendant who appears in both suits.
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Alexandra

Judge

7*h June, 2023
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