
THE REPUBLIC OF UGANDA

IN THE HIGH COURT OF UGANDA AT KAMPALA

MISCEALLANEOUS APPLICATION NO' IgOzOF 2022

(ARISING FROM taxation no' 42&48OF 2021AND ALSO

EXCUTION APPLIC;i;OIISOZS OF.2O18&CIV[ SUIT 59 OF

2010).

t KAGORO EPIMARC """"'APPLICANT

VERSUS

I. JOTENA

2. EDWARD NSUBUGA""""""' """'RESPONDENT

BEFORE THE HON. MR. JUSTICE TADEO ASIIMWE

RULING:

This an application brought by way-of notice of motion under Section 96'

79. order5l .,tt ;;;;d;52 rule ia: ortr't of the civil Procedure Rules

O jJ;,i#'i; ;;;, that teave be granted to the applicant to appeal out of

time against the Jecision of the registrar in taxation applications number

42of202|&4Sof202l,thatcourtpronouncesitselfonthe2ordersissued
byJusticewolayoandJusticeDancanGaswagadismissingapplications
in march 201g and February 2020 respectively and costs be provided for'

Grounds for the aPPlication'

The grounds for the application arebriefly stated in the ap

ir"rr"", expounded in the affidavit in support of the appli

plic ate

by
ation but

on sworn

Kagoro EPimac, the aPPlicant'
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In summary the grounds are that the. applicant is 
- 
aggrieved by the

decision of tnt 
"gist'u' 

in u*u'Oing to Ist applicant shs 89'962'0141: in

Miscellaneou' appii'uii;; N"' +z irzozt &' tttt' 121'163'388 to the 2nd

applicant ln tu*u'io'ilppfittti"" No'48 of 2021 which he intends to

aPPeal.

That the applicant has sufficient cause to warrant extension of time to the

uppii.*, io upptut against the decision'

o wn., the matter came up for hearing on 2gth November. 2022, the

applicant *u' t"rtt"nttO Uy 
. 
Counsel Kamusiime while the l st

respondent fluO noii'ftO a repty despite service' The 2nd respondent was

represented by Counsel Musa Nsimbe' Both advocates were directed to

fiie submissions which theY did'

In support for the application' Counsel for the applicant sub'nitted that

since the lst applicant did not fire a reply, he is not opposing the

application unO tJun 
'f'ould 

find as such' He further submitted relying on

theaffidavitoftheapplicantcitingthecasehistoryinvolvinganumberof
apptication. H. .;;;r; thatt-he existence of the 2 orders in the same

matter bv different Judicial officers and between the same parties is

o llffi;i.^";',;',;;;rant the grant of this application to appeal out of

timetoenablecourtanalyzetheissuesandfactssurroundingthe2orders.
He cited a number of authorities to support his position inc_lu{ins the case

Of SANgO KANANURA ANDREW KANSIIME VS RICHARD HENRY

KAIJUKAngrgngNcENo.l5oF20l6whereitwasstatedthatfor
sufficientr.uton"''*"tt'u'Oitt"tion.toextendtime'Thatevenwhere
thereisdelaycourtmaygrantextenstonifshuttingouttheapplication
may appear to cause injustice'

On the other hand, counsel for the second resPondent cited a number of

authorities arguing that the aPPlicant disclosed no sufficient grounds for

extension of time. That by the aPPlicant taklng a decision to file HCMA

and not to aPPeal the amounts aw
no. 628 of 2018
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application no. 48 of ZLllamotrnted to taking a wrong decision and is not

rgood cause for extension of time'

He concluded by praying to court to-hnd that the applicant was guilty of

dilatory conduct of l9 months after the decision of the registrar'

Resolution:

I have had the opportunity to consider both. the pleadings' the affidavits

for and against tftit i"ii"t and the submissions of parties' and shall

I consider them in this ruling'

Thegistofthisapplicationiswhetheritdisclosessufficierrtcauseto
warrant.*t.nrion Jiti'e to appeal against the decision of a taxing master'

Thepositionofthelawisthatforcourttoexerciseitsdiscretiontogrant
such applications, it'tt upptiturrt has .to 

demonstrate that he/she has

sufficient cause to have the appeal admitted out of time'

Sufficientcausemustrelateandincludethefactorswhichcausedinability
to file ttre appeai within the prescribed period of 30 days' See Tight

Security Ltd vs Chartis Uganda Insurance Co' Ltd HCMA 8 of 2014

InthecaseofHadondiDanielvsYolamEgondiCourtofAppealCivil
a Appeal No 67 of 2003 court held that;

,,itistritelawthattimecanonlybeextendedifsufficientcauseisshown'

Thesfficientc(lusemustrelatetotheinabilityorfailuretotakenecessary
step within the prescribed time' It does not relate to taking a wrong

decision. If the applicant is found to be guilty of dilatory conduct' the time

will not be extended'"

ln this case counsel for the aPP licant stated that there is sufficient cause

to warrant the extension of time

same matter bY different judicial officers and between the same Part les.

Furtherthatthefactthatthetaxingmastergaveexces
is equally

sufficient reason to warrant extension of time'
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ents of the aPPlicant' s counsel as

Iam honestlY surPrised bY the argum
nts instead suPPort the intended

regards this aPplication. His argume

appeal and does not give sufficient cause/reasons as to why the applicant

failed to take stePs to file his aPPeal in time'

ConsequentlY I find no sufficient cause advanced bY the aPPlicant to grant

this aPPlication' I therefore find no merit in this aPP lication and the same

is here bY dismissed without costs slnce the 1't aPPlic ant owned bY the 2nd

1; defendan did not file a rePlY.

TADEO ASIIMWE
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