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THE REPUBLIC OF UGANDA

IN THE HIGH COURT OF UGANDA AT XAMPALA

(LAND DIVISIONI

MISCELLANEOUS APPLICATION NO.1783 OF 2O2I

(Arising out ol Civil Suit No.97 of 20 76)

KIRONDE ASHIRAF:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::APPLICANT

VERSUS

1. MURUNGI JOYCE

2. BALYESIMA SACCO LTD

3. THE MICROFINACE SUPPORT

CENTER:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::RESPONDENTS

pefore: Ladg Justice Alexq^Qra Nkonge Rugadga.

RULING

15 Introduction:

This applicant through his lawv<;rs M/s Bbale &, Partners Aduocates &' Izgq.l consultants

brought this application by way of Chambcr Summons undcr Section 98 of the Ctutl

Proced,ure Act Cap 77 and O"d.er 6 r'ules 79 & 37 of the Clail Procedure Rules SI 77-l

scoking ordcrs that:

)_o 7. The applicant be qllowed to anend his plead.ings;

2, Costs of the application be d.eferred. until the Jinal detertaination o, this suit.
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Thc grounds upon which tht: app)ication is prcmis<:d arc containcd in thc affidavit in support

of the application dcponcd by Mr. Rogers Luawata, an associatc attachcd Io M/s Bbqle &
Ps.rtners Ad.uocates & Legal Consultants, duly authorizcd to swcar thc affidavit on behalf

of thc applicant.

Ilricfly, thc dcponcnt statcs that thc applicant institutcd Ciuil Sult No.97 of 2076 againsl

thc rcspondcnts for a dcclaration that thc powcrs ofattorncy cxccutcd bctwecn the lsr & 2nd

rcspondcnts in rcspcct of land compriscd in Kyad,ond.o Block 98 Plot 379 (hercinafter

refcrrcd to as thc'suit land') wcrc null and void on grounds of fraud.

30 That while drafting thc plaint, thc dcponcnt indicatcd that on or around 'l8rh day of March

2Ol4 Lhc applicant/ plaintiff purchascd thc suit land mcasuring approximatcly 1 acre from

thc l.rrcspondcnt/l$ dcfcndanl but upon pcrusal ofthc 1s rcspondcnt's writtcn statcmcnt

of dcfcncc, hc nrrticcd that thc partics agrcr:d on |Igx.6O,OOO,OOO/= (sixtg rtrtllion shtllings)

and that on thc 3"rday of I,bbruary, 2O14,tF,c applicant/ plaintiff dcpositcd Ugx.7'5OO,OOO/=
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(one nljllion Jiue hundred thousand shillings/ as part pa-ymcnt loaving an outstanding

balancc of Ugx.58,5OO,OOO/= (JifrU eight millio fioe hund.red. thou'sc'nd shllllngs,f.

In addition, that upon furthcr intcrvicwing thc applicant, hc confirmcd that thc agrccmcnt

was cxccutcd on 3.,r l.i:bruary, 2Ol(r and not 18rh March, 2014 as r:arlicr indicated in thc

plaint and that amcndmcnt of the samc docs not amount to a frcsh causc of action.

l-urther, that thc applicant intcnds to includc in thc amcndcd plaint, praycrs that thc court

dcclares him thc lawful owncr of thr: suit land and that thc 3',1 rospondcnt unconditionally

rclcascs thc ccrtificatc of titlc to thc applicant.

Nonc of thc rcspondcnts opposc:d thc application dcspitc having bccn cffcctivcly servcd with

court proccss.

Conside!'stion of thgapplicatie4,

I havc carcfully rcad and cxrnsidcrr:d th(: submissions of c:ounscl, thc dctails of which I shall

not reprodu cc h(:rein.

Order 6 Rule 79 of the CPR ompowcrs thc Court to grant l(:avc to a party to amcnd thcir

plcadings at anv stagc of thc proc()dings. It providcs as follows:

"The court mqg, qt ang stdge of the proceedings, allout elther partg to alter or
qmend his or her pleadings in such malrner and on such terms cs nag be fust,
a.nd. all such amendments shcll be tnq.de as tndg be necessary for the purpose

of detennining the real guestions in controaersg betueen the partles. "

Thc principlcs govcrning tho amcndmcnt of pl<:adings as laid down by courts of law includc

thc following;

q. Arnend,',aents are dlloued bg the cour,s so th.rt the real question ln controaersg

bettaeen the po,rties ls deterrnined. and Justice is odtrtinlstered without undue

reg ard to technicdlities ;
b. An q.tnendtnent should. not work an infustlce to the other side. An tnjury that

can be compeasated. by a.n awqrd ol damages ls 'rot treated as an lnfustlce;

c. Murtipllcitg oJ proceedings should. be aaoided cs /ar as possible and all
qmendme^ts r1Jhich aaoid such multlpllcitg should be allouted;

d. An appllcation tllqt is made rnalafide should not be granted;

e. No q.rnendrnents should be o.lloued uhere it is expresslg or itnpltedlg prohibited
bg ang lano;

f. The court shall n,ot exercise its discretion to allow an amendment uthlch hqs

the effect of substitutlng one disti^ctive cause of actlo'r for a'rother.

/See: Gcso Trdnspott. Serzices (Bus) Ltd us Obene (199o-1994) EA 88; Mulotoooza &
Brothers Ltd vs Shah & Co. Ltd, SCCA No. 26 oJ 2O7O; Ushqng Limited us Airtel Uganda
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& Arnerican Toue" Co, Ltd Mlscellaneous Appllcatlon no. 7930 of 2021 and Okello

Wilbert vs Obel Robert Mlscellaneous Appllcatlon No.97 oJ 2O2O)

Applying thc above principlcs to thc instant application, it is thc finding of this court that the

applicant has ably dcmonstratcd sufficicnt causc warranting thc grant of the instant

application.

Upon pcrusal of thc proposcd amcndcd plaint attachcd to thc affidavit in support, I am

satisfied that the samc docs not substitutc onc dislinct causc of action for another or

introduce any ncw causc of action.

The applicant has shown by affidavit cvidcncc that in drafting the plaint, the lawyer left out

somc facts and/or wrongly stated somc facts which wcrc material to thc just dctermination

of thc case and it was until aftcr sccking furthcr clarification that it was cstablished that

somc facts had bccn wrongly statcd and somc omittcd and hcncc this application.

Ilascd on this, court finds that thc amcndmcnt will cnablc it to fully and finally detcrmine all

thc questions in controversy thcrcby avoiding a multiplicity o[ suits.

Court is further convinccd that thc application has not bccn trrought in bad faith and has no

potcntial of occasioning an injusticc to thc respondcnts.

The applicant has thercforc satisficd the court that thcy arc entitled to bc granted leave to

amend his plaint in thc main suit.'I'hc application thcrcforc succccds and is accordingly

grantcd in thc following tcrms;

7. The appllcant shall file and. serae the d.mend.ed, plalnt utlthln 74 dags frorn the

date of delluery ol thts rultng,
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2. No ord.ers cs to costs.

I so order.
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