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THE REPUBLIC OF GANDA

LAND DIVISION

MISCELLANEOUS APPLICATION NO. 172 OF 2021
(Arising out of Miscellaneous Application No, 863 of 2020)

{Ar'isiug out of Civil Suits No. 1140 of 2019; No. 1101 OF 2019 AND NoO. 474 OF 201 7)

SARAH KYOKUSINGURA ............ seseeene . APPLICANT
VERSUS
BETT NANKANUA............... seseeseeee.. RESPONDENT
Before: Lady Justice Alexandrq Nkonge Rugadya
RULING

It was however later established that on 15% October, 2020, the applicant who was the 4t
respondent in that application had filed g reply objecting to the consolidation of the suits. The
reply by the applicant had not been brought to the attention of this court at the time it delivered
its decision on 19t J anuary 2021,

Counsel for the 4th respondent/applicant in his letter dated 29t January, 2021 wrote to this
court drawing its attention to the anomaly, which according to him had Occasioned an injustice
to his client.
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The affidavit in reply to the present application was deponed by Mr. Bonny Kyasanku, the lawful

attorney of the respondent, Ketty Nankanja,

him the decision by this court to consolidate the suits had been justified.

The applicant was Tepresented by M/S Mutabingwa & Co, Advocates.

aggrieved person for the purposes of section 82 of the Civil Procedure Act and Order 46 of
the Civil Procedure Rules, which entitle such person to a review.,
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Under section 7 of the Civil Procedure Act, Cap. 71 the court would decline entertaining any

issue which may have arisen in a former suit between the same parties or between parties under

The applicant’s claim which was the basis of her objection against consolidation vide: MA No.
8630 of 2020 seems to suggest that Civil Suit No.1140 of 2019 is res judicata, on account of
this court’s earlier decision: vide Civil Suit No.101 of 2012: Rate Nankanja vs Semakulg
Kizza,

The rest are pending before other judicial officers, and this partly explains the mix up which
resulted in the failure to locate the 4th respondent’s reply to the application in MA No. 8630 of
2020.

It is that court which, upon hearing that application, is to decide on whether or not in light of

the earlier Jjudgment made by this court vide Civil Suit No.101 of 2012: Kate Nankanja vs

Semakula Kizza the matters pending before her are res judicata.

It is only then that court would be in position to determine whether the main suit Civil Suit No.
474 of 2017) pending before me can be consolidated with any of those pending before her, or
any other judge for that matter.,

The application is accordingly granted, taking into account al] the above factors,
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Costs await the outcome of the main suit,

by,

Judge.

dya

25th March, 2021

Detlivered by email on 26* March, 2021



