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THE REPUBLIC OF UGANDA

IN THE HIGH COURT OF UGANDA AT KAMPALA

\ (ﬁ/w_ . __— CIVIL SUIT NO. uam : Cﬁ[&

ADMINICTRATION GENERAL ., 3

AND 4 OTHERS :::s:scssssscsssssssssess: PLAINTIFF

\[\)\/ | VERSUS

1. NABBOSA ALIAS

2. FROXENCE NABBOSA :::::::::::::3::::: DEFENDANTS .

. BEFORE: THE HONOURABLE MR. JUSTICE M.K. KALANDA

J UDGMENT

The 1st plaintiff in this case, is the
Administrator General, who is suing in his cspacity
as the Administrator of the Estate of the late
Joseph Ssétimba; while the second, third, fourth
and fifth plaintiffs are the children of the

~ late referred to Ssetimbs. They Jjointly sue the
defendant, llabbosa Alias Frorence Nabbosa
daughter of the deceased Ssetimba for recovery
and possession of the land comprised in former
Mailo Register Kibugu Block 14 Plot 697 as to
0447 of an acre at Ndeeba Estate also known as

Kibuye in the city of Kampala.

The defendant was duly served with the

plaint, entered appearance, but never entered a

W.S.,D. After several times of fixing the case




and issuing summons to the defendant, she never
responded; and the plaintiffs were granted leave to

proceed ex-parte,

The plaintiffs case as testified to by the
Administrator General; the registrar of titles and
the mother of the 2nd to 5th plaintiffs is that; by
the will of the late forefu S=etimba dsted
Sth June, 1980 the said deceased person devis: ed
fo the defendant part of his l=2nd comprised in
former Mzilo Degister Block 14 Plot 97 as to
0.20 of an acre at Ndeebs (Kibuye) Estate in the
City of Kampala. According to that will, the
1st plaintiff in his distribution list dated
31st July, 1987, gave the iaid land to the
defendant - and a certificate of succession
No., 14160 of 31st July, 1987 relating to that Plot
97 of 0,20 an acre was issued to the defendant;
and was registered on 17th August, 1989 under

instruction No. Kampala 12593%3.

Under the same will, the deceased devised
another parcel of land comprised in former Mailo
Register Kibuga Bloék 14 Plot 96 as to 0.82 of an
acre at Ndeeba (Kibuye) Est-te to the 2nd, 3rd,
4th and 5th plaintiffs upon which land their Mother

PW.%3 hsd erected a residential house during the




endant
life time of the deceased husband. The def ;

it is testified to by P#.1 and PW.3, knowingly and
with intent to defraud the 2nd, %rd, 4th and 5th
Plaintiffs misled and caused some officials of the
18t plaintiff to alter or cancell the original
allocation according to the will - without
assigning any reason - and took part of the 2nd,
rd, 4th and 5th plaintiffs 1snd., DPW.1 testified
that one of the clarks in his office on the
instructions of the defendant caus~d this alteration,
which other officials acted on, unknowingly to
sub-devide Block 14 Plot 96 belonging to 2nd, 3rd,
“4th and 5th plaintiffs and that another
certificate of succession was granted to the
defendant, The defendant proceeded to the Lands
Department; and caused to register part of Block
14 Plot 96 in her names thus depriving the
Plaintiffs part of their lend. The said land was
devided into plots 697 and 698 - contrary to the
will of the deceased aﬁdrﬁere registered under
instrumént No, Kampala 126251 ang Kampala 126352,
All certificates of title mutation forms were

exhibited in Court S0 was the will.

The plaintiffs jointly and severally contend

therefore that the defendsnt was not entitled in law

to obtain another piece of land urder Plot 697




ARSL D7 of an acre - contrary to the terms and

provisions of hep father's will and also contrary to

the original distribution. The plaintiff .- and

PW.3 regarded the defendant'z act as frandulent and

prayed thet the sub devision of Plot 96 devised to

the 2nd 3rd, 4th and Sth plaintiffs be cencelled;

and the land be restored to the plaintiffs 2,3,4

and 5 acco:c'_ding the will, They also prayed for .
Judgment for an order - ordering the defendant

within a specified period to surrender to the

pPlaintiffs or to the Chief Registrar of titles the

Duplicate Certificete of title relating to land

comprised in former Mailo Register Kibuga Block

14 Plot 697 as to 0.47 of an acwe at Ndesba

(Kibuye) Estate in the Kampal- City.

(b) an order for cancellation of defendants

certificate of succession No. 14300. registered on

18th September, 1987 under instrument No. Kampzla ‘
126352 and the certificate of title relating to the :
said Block 14 FPlot €697 on the grounds that they
were wrongfully and/or frandulently obtained and Vs —

prayed for cests.,

As I pointed out at. the begining of this
Judgment, the defendant entered an'aﬁpé%rence, but
did not enter a written <tatement of defence and was

served but never appeared =nd the case proceeded exparte,

ces/5




Thave had the opportunity to peruse the will of the
deceansed in which the land/lands in gquestion were
bequeathed. It is very clear from the will thet
Block 14 Plot 96, the deceased devised that piece
of land where as it is stated, the Mother of
plaintiffs 2 to 5 had a residential house -~ %o
those children ie blaintiffs 2,%,4 and 5, This was
during the life time of the deceased; and 2t no
single time did this change by either codicil. I
have considered the evidence of P.V.1 the
Administrator Genernl, I am convinced that the
changes made to sub devide Plot 96 into sub plots
Nos. 697 and 698 were not in conformity with the
will and were requested for by the defendsnt without
any basis. They were therefore wrong. The devided
plot 96, whereby PW.% had a house was clearly in
the will devised to the plaintiffs 2 - 5 and any
change to have been made ought to have been made
with the knowledge of the plaintiffs and giving
sound reasons, There is also a distribution list
annexture B to the will which in my considered
opinion was tampered with to give credence to that
plot 96 to be devided.. I entereiy agree with the
plaintiffs case that the defend=nt, was not by any
colour of claim entitled to et a shame from plot

96 - which was clearly in the will bequeathed to her
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brothers ard sisters plsintiffs 2 - 5, The
defends "ts action was ment to deprive 2 piece of
plot 96 from the rightful owners and the titles
derived from plot 96 i.e plots 697 and 698 be
cancelled and the original plot No. 96 as devised to

plaintiffs 2 -~ 5 be restored.

Having come to the a-ove conclusion, I do
therefore order for the cancellstion of the
defendants of succession instrument No. 14300

instrument
registered on 18/9/1987 under [/ TNo. Kompala
126352 and the certificates of title relating to
the said Block 14 Plot 697 on the grounds that were
wrong™ully obtained and ment to deprive the rightful
owners of the land, I do further order the
defendant N_bbosa to surrender to the ﬁegistrar of
Titles the duplicate certificate of title relating
to land comprised in former Mailo Register Kibuga
Block 14 Plot 697 as to O.47 of an acre at Ndeebs
Kibuye Estate in the City of Kampala within 30 days;
and that the original Block 14 Plot 96 as to 0.82
of an acre be restored to plaintiffs 2,3,4 and 5 in

accordence to thier fathers will.
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I d¢ further direct that all other alternations,
made which are not in conformity to the original
distribution in accbrdance to the will be corrected
and all other registrations that were made not in
conformity to the will and original distributions be

cancelled., Costs of the suit to the plaintiffs.

M.K. KATLANDA

JUDGE
21sp July, 1992

Mr. Kulumba - Kiyingi for Defendant.

Ruling read ond signed in Chambers.

M.K. KALANDA
J UDGE
21st July, 1992
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