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BEFORE THE HON.URABLE MR. TUSVIU Selte “WGU;U

Sentence and reacons for it.

The acoused No. 18081, P.C. Jume Lﬁyika was attached to Hobiie
Police Unit at Lwakhakha, On 16.11.89, he was deployed on uutrol duty
around River Lwakhakha in Bumululu village nearlng the boarder with
Kenya. .

At about 8 p.m., the accused toak cover in a banana plantation.” 5
The deceased emerving from Kenya side towards Ugzanda not through an
established Immlgratlon Entry Point at the 1nternat10nal boarders, was
ordered to stop by the accused which he did. The accused then ordered

the deceased to advance towards hin.sﬁ,uly which he did agzain,

On reaching the accused, the decear2d got hold of the zccused in 10
a bid to snatch the gun and in the strugzle which ensued both fell down.
The deceased unsuccessfully pulled the cccused towsrds the river while
holding him by the neck. The accused stuck to Hs gun and in the
course of the struggle a bullet pot released.znd the deceased was shot
at the chest,. x5

The accused reported thc inci ent to the locel authorities of
the area instantly but it was not until -he next day that the body was
found. ‘The accused then reported the matter to his boss, the in-charge
Lwakhakha Pclice Post. Pecstmortem repert made on 19.11.89 reveals
that the deceased died as a result of bo-n internzl and external 20
haemorrhage resulting from gunshot wound on the chest. However, the
accused was charged with the duty of protecting the-lives of citizens

,

of thie country and yet he took the life of the deceased.

Though he is treated as first offerder, the offence with which
he is indicted is serious. It carriss life inprisonment as the maximum
sentence. The deceased at the time was rot armed and therefore the 25
use-of gun against him was uncs]lled for. In the circumstances,
Counsel for prosecution asked for a stiff sent-nce as w2s the case in

John Bisset Stenhouse V., Ucends (1071) "C3 316 w.er- <-¢ anrsilant

in a charge of Manslaughter was convict:d znd sentenced to 7 vears!
imprisonment for shooting & =*ulent descd when there was n s 30

immediate danger to him.
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In NRA PTE Robert Byaruhanga Vs, Ugonda, Criminal fAppeal No,

_2/86, where the appellant had fixed Hs gun at the door where he

was drinking with civilians, he was sentenced to 10 years'

imprisonment for menslaughter for cousing the death of one

civilian .

«
e

0

In mitigation, Coun-el for defence submitted that although

the accused was ch-rged with the duty

of protecting lives of

citizens in this country,.but on the day in guestion he was

charged with the duty of protectln“ thb brarders of our country.

The deceased crossed the boarders at an 1llegal place. fs 1f

that was not enough, the deceased a“ta

cked the accused first by

grebbing him, pulling him towards the river and by wanting to

snatch a gun from him. In the course of the struggle the bullet

got out of the gun and the deceased was fatally injured. The

conduct of tbe deceased in the circunstances left a lct to be

desired: May be as a smuggler, he cruld hsve killed the accused

with the very‘gun if he had menaged to snatch it or

alternatively, he could have been a canger to the Nation if he

had taken the gun and the accused would have been s: everely

punished for its less.

L §

The accused is first off onder whe has readily plesded

guilty to the offence ch‘raed and har, ro

he is a young and first offender of 3 ;

in remand custody since 27.11.89. He

boarders by the State. In

sentence. His case con be

‘he premisz

diztringuis

t wasted court's time.
sears old. He has been
was sent to protect the
g, he decerves 3 lenient

hed 'rom Stenhcucz case

and that of Byarubanga (supra) on the ficts zliready stated zbove.

In view of the above subm1551ons, I have consldvr :d the fact

that the accused is & first offender of, 28 years of age. He

has pleaded guilty readily without westing court's time. He

has been in remand custody since 27.11,89 a period of about &

years 7% morths. Facts of his czce zre different from those of

Stenhouse's case, 1In. that

case, the

conduct of the accused

was of a man of the most truculent na:iure who would fight to

kill =t any slight attack-oﬁ him. He

had no zosolute scnse of

proportion and no respcct whatsoever for humen life. However,

in Byaruhahga's ca?e;jthe

=ccused 1lcft &

loaded gun pointing

at the civilians with whom he was drinking %nowing of the dancer

in advance.
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In the instant case, the accused w s on duty protecting the boarders
of Uganda and Kenya. The conduct £ the dececased in assaulting -
and wanting to grab the gun and alco of wanting to throw the

accused into the River wes manifestly evil and dangerous.

For the sbove reasons, the accused to some extent deserves a
lenient sentence though the offence is serious and carries
maximum sentence of life imprisonmcat. Accordingly, the accused

is sentenced to 1% yesrs' imprisonrant.

S.%. ENGWAZ

13.8.92,




