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This is an apyeal.against coneictioe and sentence by the
Chief Magistrete sitting at Buganda Road Court. The appellant is
a young man called Siragi bukenye;

The brief facts of the case are that the appellant was on
15/5/90 charged before the Chief Magistrate with the offence of
theft ¢/s. 252 of the penal'cede. He pleaded zuilty to the:charge
and was sentenced to 15 months' imprisonment. -

The learned counsel fer the appellant Mr. Emesu gave some L
grounds for his appeal but looking at the Memorandum of Appeal
there are in fact 3 grounds of appeal. The Vflrut ground is that
the appellant s plea dic not amount to a plea of guilty $o the
offence of theft. The second ground is that the learned trial
magistrate did noe take into eensideratioﬁ the age of the accused
before passing sentence on him. The third ground is that the
sentence of 15 months' imprisonmenf was harsh and excessife.

Argﬁing the first ground of appeal Mr. Emesu submitted that
the accused did nof adnit comission of the offence of theft. With
due respect to the learned counsel I do not agree wi ith him on this
point. The facts as narrated in court clearly reveal that the offenee

of theft hzd been committed and when these facts were put to the
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accused he agreed thqt they were correct. I therefore find
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nothing’ﬁrong w1th the plea as recorded by the trial court.
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Regarding” the second ground of appeal Mr. Zmesu was of the

view that the learned trial maglstrate dld not consider a number
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court should tzke" ihto'acc0unt before pd551ng any sentence.

On her part the learned btate Attorney Miss Horine Owor

argued that the leorned trlal magistrate had in fact .considered
lack of trust oh the part of the accused anc his”ege.before‘he
- ﬁasse& the eeetcnee but Mr. Emesu furtner argued that tpe‘aecused
was younger than 16 years when he was eentenced.im

Whlle I agree W1th Mr. Smesu's submission that the learned
trial neglstrace dwd not take into account certain facts, I do
not agree with him on the issue of age because in the court the
appellant hlmself told the court that he was 19 years old and the
charge sheet 1nl¢cqtee that b} the tiwe of his arrest he was 18
years. The affld4V1t sworn by appellant's mother regarding pis
rage is in my view so:evhen& of an afterthcught intepded to save
the appellﬁnt as it was sworn after the filing‘oi this egpeal.
The.p01nt raised on this iesue,_therefore,.is not ?alid. As. to
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facts whlcﬁ the magi strate ought to have congldereu, I agree

w1th the lcarL d coueeel that the court did not ser;ogslyradaress
1£$ mind to a number of points on¢ of which is that_thie young man
eas‘a first offeﬁdet 3ed he_had tleaded guilty to.the offenqe thus
séving the court's time, the courtldid not also seem to have
con51dered the issue es to whether er pot the p;eéerty had been
recovered. It i! my view that if the‘leaﬁned_tria% rmagistrate had

considered these puints he possibly would hsove come to a different
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decision regarding the sentence to be imposed. In the case of:

Uganda v Latim s/c Latim (1978) HCB 324 the accused wae charged with

the offence of theft to which he had pleaded guilty and he was
sentenced to 2 years' imprisonment. 1 consider that the sentence
of 15 months' imprisonment which the lower court mated upon the
appellant, was harsh and excessive that puts to an end the last
2 grounds of this appeal.

In these circumstances the conviction by the Chief lMHagistrate
is upheld but the sentence of 15 months is set aside and a

sentence of 4 months impriconment is substituted thereto. The

appeal to that extent is allowed.
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C.M. KATO
JUDGE.
13/8/90.
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