THE REPUBLIC OF UGANDA
IN THE HIGH COURT OF UGANDA AT KAMPALA
CIVIL DIVISION
CIVIL SUIT No. 78 OF 2011

---------------

THE EMIN PASHA LIMITED:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::DEFENDANT

BEFORE: HON. JUSTICE BENJAMIN KABIITO

JUDGMENT

injunction to restrain the defendant from Perpetuating noise pollution from its

premises, general damages, interest thereon at 25% from date of judgment til|

Payment in full and costs of the suit.

The Plaintiff is 3 70 years old widow of the |ate Dr. Ahmad and a resident for well
over 20 years at Plot 3 Kyadondo, Nakasero, in the Kampala City.Dr. Musa Ahmad,

the Plaintiff’s son, who testified as PW2, also resides at the same plot but in 3

different house on the same compound.

City Authority, being the 2" gng 3 Defendants, respectively, who were not in

court, in order to have the case promptlyheard against the Defendant, given the

pollution that was at issue.






for noise tontrol, given its specific use as such.

noise pollution and nuisance and its effects upon their quiet and peaceful
enjoyment of their home and theijr rest, recreation, meditation, health and

privacy over 3 long period of time.

PmM, when the noise pollution is at its most offensive.
2) The use of a live bandwith speakerampliﬁcation and singing in an open
environment with musical instruments playing full blast music and

EXCessive noise levels. In such‘an&'environment, the noise and nuisance

cannot be controlled. "

4) The use of a performance stage to host the band and the singers which is of

to the adjoining properties.



The Plaintiff was quite unequivocal and forthright in her testimony to the court

regarding the problem she and her family have experienced over a period of time.
She testified thus;

“I complain that | like to live in peace at my home”,

“I love music but 1 do not like this music. | feel like suffocating and

stressed out completely.”
“No neighbourly consideration has been shown to us at all”.

“I have been here in this country for about sixty years. | am now

needy”,

On account of thesecircumstances,the Plaintiff andPW2 have been compelled to

do the following to try and resolve this matter with the Defendant and concerned

authorities.

1) To complain to the Defendant, NEMA and KCCA about the persistent and

Pervasive noise pollution emanating from the compound of the Defendant

over a long period of time,

2) To demand that the management of the Defendant stops the noise

pollution in an areathat has residential premises,

To demand noise abatement measures such as sound proofing to be

undertaken and observed by the Defendant.

4) To invite the managemen;c of the Defendant to come their home and
determine for themselves the level and extent of the noise pollution being
complained about withoyt success as the management has not responded

to this offer to appreciate the problem and work towards resolving it.
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7)

hosts, in the circumstances.

To close doors and windows facing the direction of the Defendant in order

to isolate and militate against the noise pollution. |n respect to these



“The late Dr. Ahmad had to change his resting routine to avoid this

nuisance. Dad was forced to go out of the house on Fridays and

then rest on Saturdays.”

It is Necessary at this point to determine what the [aw provides to describe

“Pollution”, “Noise”, “Disturbance” and “Annoyance” generally.

The National Environment (Noise Standards and Control) Regulations 2003 made

under the National Environment Act, cap 153 laws of Uganda, describe

“pollution” generally as;

“Any  direct or indirect  alteration of the physical,
............................ properties of any part of the environment by
discharging or emitting noise so gs to affect any beneficial use
adversely, to cause q condition which is hazardous or potentially
hazardous to public health, safety or welfare........ or to cause a

contravention of any condition, limitation or restriction for which q

license is required under these regulations.”

In particular, the said Regulations describe “noise pollution” as;

“The release of uncontrolled noise that is likely to cause danger to

human health, or damage to the environment.”
“Noise” is defined as;
“Any unwanted and annoying sound that s intrinsically

objectionable to human beings or which can have or is likely to have

an adverse effect on human health or the environment.”



”Disturbance” means,

“Any act or instance of interrupting the rest, calm, attention or

quiet of another person.”

“Annoyance” means,

“A feeling of displeasure evoked by noise, or any feeling of
resentment, discomfort or irritation occurring when noise intrudes

into another person’s thoughts or mood or interferes with any

activity being done by the affected person.”

in an area that s clearly residentia| must be considered.The Case ofSEDLEIGH-

DENFIELD vs O’CALLAGHAN [1940]3 ALL ER 349 considered.



the relationship between the Parties and not promote reconciliation between the

neighbours for 3 lasting resolution of this matter.

An injunction of this nature should come as 3 last resort notwithstanding that the

Defendant has acted with impunity and willfy disregard to the rights of the
Plaintiff and her family.



1)

(Noise Standards and Control) Regulations ,and the Kampala City Council (

Maintenance of Law and Order) Ordinance 2006 ,within 14 days from the
date of this Order,

and Executive Director, Kampala Capital City Authority to ensure
observance by the Defendant » Its visitors, agents, servants and contractors
of the provisions of Regulation 8 of the National Environment (Noise
Standards and Control) Regulations, and the Kampala City Council

(Maintenance of Law and Order) Ordinance 2006 , to enforce the penal



4) The Plaintiff is entitled to pursue further action through court if the noise

pollution and nuisance persist in respect to the Plaintiff and her family’s
enjoyment of theijr premises, notwithstanding the orders of the court
issued and if there is willful and verifiable disobedience of the orders issued
herein or if the concerned authorities named herein fail, ignore or neglect
to perform their statutory duty and enforce these orders of the Court.

| consider that the Plaintiff merits an award of general damages, given the
circumstances of this case and the inconvenience that she and her family
have gone through as has been noted by this court in this judgment. |
consider an award in the sum of Ugs. 20,000,000/-(Uganda Shillings Twenty
Million Only) as sufficient in the circumstances.

6) laward the Plaintiff costs of the suit.

BENJAnﬁv KABIITO
JUDGE
28/06/2013
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