THE REPUELIC OF UGANDA
IN THE HIGH COURT OF UGANDA AT JINJA

H.C.C.A, NO. 2/93 ~
ORIG. CIVIL SUIT NO. 67/01-JINJA [
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DUNLOP EAST AFRICA ITD ueyeuveevsneesanssnsvssss., RESPONDENT

BEFORE: THE HONQURABLE JUSTICE C,M, KATOQ

JUDGMENT.

This is an appeal by the appellant Joseph’Ojepa. The
appeal is against the judgment of the Chief Magistrate sitting
‘at Jinja dated 11=1-1993, The res‘po.ndent is a company known
as DUNLOP (BA)ITD.

' The facts leading to this appeal are that the plaintiff
(now the appellant) was employed by the respondent to work as
sales manager from 20-12-1975 but by their letter of 19-9-90
and 22-9-91 the defendant/respondent requested the plaintiff/
appellant to retire on the grounds of poor health and old age.
Following these letiers the defendant/respondent terminated
the appellent's employment, The appellant brought this suit
to recover his terminal benefits as a result of termination
of his serv:t.CeB, he al3g requested the court to award him -
medieal expenses Whll\.ﬁnalro'bl. The learned Chief magistrate
awvarded the plaintiff part of the amount claimed which included
3 months salary in lieu of notice, entertainment and car
allowances, money for the days of earned leave and transport
for the sppellent's family to Soroti from Jinja, but 3he
dismissed the claim for genersl damnges and medical treatment.
The appellant appealled against that Judgment and gave four

grounds for the appeal. " The four grounds ere as follows:

1, Tha,t the learned trial Chlef magistrate misdirected her-
self and erred in law in disallowing claims of the
appellant which had been conceéded to by the respondent
and thus occasioned a miscarriage of justice.
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such a commitment to be put in writing. The defendant did
not put forward any piecc of evidence to show that this
commitment by the General Manager to pay for appellant's
medical treatment in Nairobi was not undertaken by the _
Genecral manager Mr. Richard on the behalf of the company..

It is true that under our law speical damages must not -
only be plcaded but must be proved: Kempala City council v.
. Nakaye (1972)E4 446. In my comsidered opinion special
damages in re5pect of medical treatment were not only plecaded
in this particular case but were proved by the appellant who
even proéuced receiptS'for.his Hotel expenses and medical
treatment while in Nairobi, It is for this reason that I
say that the court below was not correct in di

lismi ssing the
appellant's claim for special damages 1n resp jof medical
treatment outside Uganda. ﬁith due respect, I agrec with _
'Mr.'Masiga when he says that the case of: Miller v Minister
of Pensions, (1947)2 Al ER 372 which the leamned trial
magistrate quoted in h\,r Judgment ‘is not appllceblito the
pre"ent cgse 2

In all these ¢ircumstances this- appeal is allowca with
eosta, 1n respect to the special. damages with regqg ard to the
cxpenecs 1ncured by the appcllant while amtendlng nedical
treatment in Nairobi, -

Since bYoth coun301 did not addrea% me ‘on the other issues
raised in. the memorandum of sppeal, it i3 reasonabtilc to assume
that those .mounds of. appeal with regard to general damages

- were abandoned DJ the appellant's counsel and even if they
were not zbandoned it is my view.that the lecarmed trial
nagistrate was Jus*lfled in eréCtlnu the claim of ﬂenhral

- demages since the plalntlf* did not advqncb any satisfactory
-evidence to prove that his dismissal was uvnlawful.

In final conclu31on I allow thls pgeml and partially
set aside . the Jjudgment of the lcaxncd triel meagistrate. The
part.of,tho.JudgmuntrmetAa81de i3 thet which does not cover
the claim for medical trcatment in Nairobi; in other words
- the judgment of tht lescimed trial nagistrate remains valid
in respect of those items which she awerded to the plaintiff/
appellent and where she ‘dismissed the claim for seneral dapages
but it is to include expense on nedical trestment anmounting to
26 052/ (K shs) (Thdt being the amount proved by the plaintiff)
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or the equivalent of that amount in Uganda Shllllnﬂ' at the .
‘Bank of U*‘anda rate at the fime the judsgment of the Chief
magistrate was delivercd which is 11-1- 1993. The .costs of
this appeal and those in the coult bolow shall be paid to
the appellant by the refspo.udant -

- T
C. M. KATO
JUDGE
1-92-1995




