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The plaintiff's claim =gainst the defendant is for general

rising from an srticle thet appesred

damages for c=famation/libel

o™

on the front page of YThe “conomy news paner of May z8th, 1991

volume Number 14 where under the heading "POLITICIANS 3 .CK-[P

REBELLI N IN the defendznt made inte
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publication:=-

.es.sas opuration tc rid off insurgency in
Teso .is quite evinent, it has been
reported that on: former politician
originating from the district of Xuni 10
is allegedly urginys the UPi rebels to
continue fighting he is said to be one
FALaGTNadis oy pe a fermer UPC
staunch supporter 2nd a Lint Marketing
Board Chairman scmetime bzck in 15

1984 -~ 85,

sssessAccording to reliable sources from Xumi
district some of the UPA commenders
like Tkuret and Okiror-Upei, could have
surrencered sometime back, if it were not 20
for the constant 1cbbying by this former
politician.
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the N24 froeps are beins denl
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most of the 25
voliticivr
Flis positic

The said-words in their reiturel ond ordinary -aninzs sndf
or by imnuendo, the defendant mesnt =nd wos under-stond +o rmenn 30

that the plaintiff is perpetuatirz insurgén
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ﬁhe key to peace in the areag
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the plaiﬁtiff is lieb}e to eriminal prosecution and s'ould be
charged, ccnvicted and punished. €opr -treason; the plaintiff is an
ﬁntrustworthy person.wb6~is not: fit to lead the community in
which he Tives; the pl=intiff is = person bent on creatine

trcuble then running away from the trouble and th:t the 5

plaintiff is an zovernment sgent who surzorts violence

to overthrow the said zovernment.

The intencen effect of the zzic pubiiestion is ts disparaie

the plaintiff in the way of his cvoniact, rarutution; public
image and profsssion and the-rleintiff nas béen so injured. 10

On 18.12.92, the plainti

vy

Itz Joursel perscuslily sarves the

defendant's Counzel in their Chambers »f #/3 balu & Tule

Advocates situate at the Zzst Africam Jevelopment Buildirg =t

12.45 pem. and service was sccepted by signing and fixing

thereon the office seal. By consent of both counsel of the \ kH
parties to the suit, the heariqﬁ rieta was fixed for 20.1793.

On that date, however, neither the def:ndant through its 2
representative nor its Counsel =

bpearec in court. lio reason

was communicated either to the court or the vlaintiff's Counsel.
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Whereby thc case procseded ex-parte unlder C.9 r 17 ¢

In his testimony, the rlaintiff g-ve a long
carriculum vitas: From 195% -~ 1959, ho Wis & school tezcher. -
In 1959, he wis electid & member of Teio Pistrict Council. In
1961, he was elccted to the Legco, representing Teso South-
East. In 1962, he was slected tc “arliament for the szme area/ 25
constituency. He wa2s acvpointed z Parliamentary Secretary to
the Minictry of Internal «ffsirs in 1965 and in 1966, he was
appointed Deruty Minister irn the Ministry of Regional 5dministration

which post he held until Amin's coup in 1871. .
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Jhile at home in Teso,

he was & Vice-President of FUFA, a

member of Sports National Council and 7lso the President of Teso

Primary Schools Husic Fe=tiw
Chairman Liat Morkzsting Boar

-

military cous 22 Tito Ckeilo

als.. In Gbhofe 11, he wos made
& from 1684 — 1235 when scaina

H25 EUCCESE

when N.3.:, care to power, the t1aintiff ipdulged himself into

the branglcotion of cuvernment
language. In addition, h= h

meetings and other import-nt

In consequence thereof,
received and-tr:s-ted one P=t
abandoned rebel activities,
participation wes on 10.5.91
place in ¥umi district. %he

Chairman R.0.5 attended by o

including the D./i., tho Brigsde Commandsr all of

Exhibits F1 &nd 22 =“re thotog

addressing the resting. All

all the: rebels to surrcnder

plaintiff mede fcur-yro;osal

namely:-
The registr: ticn of the

cells in order to know who

organisation to liassz with ribel

on the other j setting u
and district levels for co-o

and to get up a committec to

wog whorey the

as boon attending pacification

meetings in Kumi district.

as =zn- elder, the plaintiff
rick Oryana, & rebel leader whc then
The "elimax of the plaintifi's
when an extre-ordirary mesting took
caid meeting was convensd by the
record crowd of azbout 2000 people
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the speechics were centred on urging

fFor the seke of pe=ce. noisct the

people in Kumi district o per their

resurrection of elders

)]

on the one hernd znd rovernment
p committees ~t Parish, Sub=County

bels

[

rdination purposcs with tv o r

an-&ppead- messaprt to-the

rebels and also for m=ss media coverage. The zlairntiff wae

eleéted Chairman of the 1ast

but not lenst committse,
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As & keen resder of newspopers, the ylaintiff got The
Economy paper only to be surwrised by the headline on the front
pége as quoted elsewhff% in the jud-ment and horein tendered as
exhibit P3. Immediately the vlaintiff felt thot the nouspaper

had cut across his porticipation in the vacificaticn exercies 5

being mbuszed and libelled

-
)

among Itesc. iic felt also that he wa

n

in his efforts to bring peace in Fumi district. e further felt

that Gevernment officers were underrated in trusting hir who is
alleged to bu =ngaged in -He sromotion of activities of insurgency.
He also filt his 1ife arnd that of his family wcre in danger. At 10
the meterial time thsere was o tough cecr=tion-goinz on-in the
Northern Ugzndn where people with such allegations were picked

up and killed and some were churged with treason, for cxarple

one Tiberio Okeny. <ven in Xumi amc Joroti districts c-me peopléd
fell victims in the samc way. No dcubt the plaintiff felt he L5
would also be picked up @nd his destiny would be unknown.

However, he¢ denied ever urgin: UZa rebels to continus fishting

but to surrender. He n-ver lobibied amy rebgl l:aders includipg

one Ikuret or Ckirer-Opci to continuc. with repbel sctivities.

o

He also denied ever changing his poeition by movin: s Mbale 2

the material time or at =zll. 20

As 7 result of the difiam-tcry article in the said newspaper,
the plaintiff proaotly rscortod the s-tter to Do Zuml ond R.Cs
of him area, aftir which he cdecided toc file tiis suit. Te sezks
for ecner~l dnmages for defnmation with intercat cherecn and costs

of the suit. : - 25

it the end of his testimony, thc plaintiff called 3
witnesses in support of his case. W2 iz the Chzirmen =:8. 1
and the plaintiff is his subject., He knows thet the plaintiff

had hecld different posts in the previous regimes, He was @

Deputy Minister a2nd an M.D. of the area. ide wes also made 30

4]

Chairman of Lint Marketing Board.
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“on 10.5.91, but was totally surprised to read the story 10

the Eébnnmg novspaper. e folt thet not only was the plaintiff's =

He was also elacted Chairman of eldsrs in Kumi disirict and

highly involved in christian-cetivitics includin: iHusic Festivals

in the district. The rl-intiff actively =t 211 tim:z involved
himself in peace meking procuss vher:by the rebols even burnt

down his hemec und locoted thérein moveble prircriv.  He deni~d ever s

£

1 - -

learring thet the pleintiff wss lobbying rebel leaderes like Ikuret

or Ckirer - QOpel to fight sgeinst the Nili covermment or 2t all.

&

He ‘2lso never saw the plaintiff move to-live in Mbale or at all,

This witness thouzh did not attend the pacificatiocn weeting =

against the plaintiff in The Zonnomy newspaper in cuestion. He
felt the plaintiff's li’e was =t stake yet he is a good mzn in

‘the village wbc enjoys respect ond co-cperation from his village-

mates. The article in th: Ecohimy piper is uhtrue.. :
On the other hend iﬁé is the Parish Chief of the area and 15

the pl?intiff is Hs subject. e too gives the scme- evidence

regarding the curriculum Vitae of the pluintiff. ~ccording to

the witness, the plaintiff hos 211 eiont t.or thdr clder who is

vefy instrumental to perce and-development in thoe r:c and often

attends meetings in that regard. de work<d tirelessly to 20

pursuade rebels to surrender and indeed very meny of them did

surrender and there is normal peace in the area.

As a Parish chief of the area, he has never received any : Ui
report that the plaintiff collakorates with rebels in the area
or at all. The plaintiff has never associated himse;f'hith"h = 25 =
rebel leaders like Tkuret or Okiror_or any =t all. To the best
of . Yis knowledge, the laintiff has never at one time or 2t all

moved to Mbzle. He was also shocked vhen he read the article in 5 —

1ife in dan-cr but also the lives of #the chizfs of the =rea a5 30 =

collaborators with rebdles.
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The 1a~t witnees for the pleintiff'e crse was Pdl, This

witgés@-is the Ihairmﬁn.h.?.lil-of the =res andthe pl=intiff

S5 indes Rinm: THe witooss ationded the weetins of 105,91

He fully confirmsd the evidonce of the plaintiff in as fer as

what transpircd at thﬁ said mecting, “e was later shocked to 5
read the article in the Tccnomy and fesred the plointiff and

his family were in dan<er, de stronzly denied thot tha.plnintiff
ever supported UPA rebels tc cont.pue fighting the NRM government.
Not true that the plain:ziff wes lobbying rebel leaders like

Ikuret or Ckircr or zny at all. Alsc completely not true that 10

the plaintiff ever chongod his nosition and went to live in Mbale,

To the contrary, the witness testified thit after his
jnvestigations together with ks junior 2.Cs, be found that the

.
4

allepations against the visintiff were untrus. The plaintiff
o - l

o CARES

is a pesce lover, musician nnd an advisor for developments in 15

the area. He is loyal to the .rescnt government and had been

so even with the previosus regimes.

In his lon: submission which cirn be summarised hsre is

based on the issucs for determination in this cose namelyi-

Whether there was -ublicction, whother the public:tion was 20
defamatory; whether the publicrtion was previleged or there was
justification for it or that it was 2 fair comrint and if not,
whether the plaintiff sufferzd any d=more and if sc what
quantum,
Wheth:r there was publication in the dnstant c2zs, it is 25 3

=t the

the submission of th. Counsel feor the 21
Economy Paper is © newspaper ypubliished in inglish for the
5 |

eonsumption of the 17 miilin Uganiens and people in the

neighbouring countries. In that regerd the principle 12id downin

Odongkara Vs. Astlss (1970) E.... 374 that publication must be 30

to somenne other than +the plointiff is proved.
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-ﬁss i‘egards vheth—r t!w: pub ic tion w'as daf;{r&ator;f of 'thé",_- 5

£1agrantlv defaMPtorv There is no evLQenue to prove tnmt those

werds eom;lalnvd af were true in subst@ncc znd in fact. The

plaxntzf? naver indulered himself intc robel act1v1t1es whlch 15 ;i}
in the t (75 ntgxt but 1nst ad actlvely on 7
in thQ pacificgtion meetinq. The person-A'
5 put.at'stéke. - He could hove baen picked

up anyt;ne and bb charnﬁd flth =y crlrlnal offence. :ccerd;ng

Accordlng to »v1ience on rncord the leln tiff is babkedcby’7 
all Ins Hltﬂ*sﬂé Hs is a we *l,rcs; cted elder in the v111age
_o-isaall'the timé on the move for dbvelopmant and regularly

t1nga fon any purpose. He

ehels surrencered in resp nse to hie efforta. In the rremmae&




:y'tb fina cgt";néiher

: ’{t 2 éubmiss?Sn;méé;%:
the platntlf" counrél éhﬁ£ iﬁﬁ”ﬁnué tc éfdve.thniltheiériiclé‘

,:bllehed was rrev$1agcd i ‘ﬂnf:hé defendanta I% ﬂﬂétfprofé' :

that thg _rtlvlw G "rlaln d f v pub11qb~d %5 1nform the—ﬁeneral

ntcre"t °r it. “.he c~urt ust bc Sat af d fhat

arti%ié_céhplainedrcf or th=t thore was corresgsnding iﬁtcreef' =5

pabiished té receive it,

up on the hearinz dﬁte,-fhef

faresald burden of proof is rot dlschargcd. Ié my bé pfgéum§di;fi5-;

uhomrlt was mrdc Hud sucn 28 1n+areLt or duty Savﬂ only 1f‘1t is

yroved-" Farwer & fnofh~r Vs ‘-v&andﬂ “rghq 5196») Datis 56U¢_'The;;120{

ﬁefénqg of’prévilege;thar fare ioes not qrise in the 1nstant

,ggsé}githéut rroof to th. < fect~

i Aﬁothbr d?ﬁllpble 2=fenct onen to the Aefendant h re 1s

~ﬁhe%her there WAS Justlflcqti :n for publlemt1an;'.ﬁgain the

hurdgrn of proof lics on the ﬁcfendant. He must prcve that the~¥:-'

emEnt 1s tr;e 1n subhtnnce =nd 1n fact. r"he degree of
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Finally; ‘the court is toc
a fair comment. :TFo succzed ths
every statement-of fet in the
instant case, the defendant is

)
plaintiff in fact
and that they should
kir

commanders like Ikuret anc

scmetime, if it were not for ths

vublication was

lefendant must pro that each and
iords couplained of is true. In the
reguired to prove that the

SR eite bels te cont nue fighting S
er: to the N.R.i. - That the U.P.AL,
or-Cpel cotld have surrendered

constant lobbying by the plaintiff

2nd that the plaintiff had chancsed his position and pan to Mbale.
In fact the principle lazid in Fizuredo Vs. :ditor ‘Sunday Nation 10
(1968) S.n, 501 is that-the defence of fair comment requires that
the material fact or facts on ich the co or criticism is
based shoulc bv‘ ruly stoted and be ter-of public interest
and that the rioritisish-on faeet or facts
fair, the wide limits ich the 1w allows. The defondant here 15
thersforc cannot be availed tii efence in th:« enc<e of such
a proof.
d2#ving said all th~t the next issue for consider-tion is
whether the plaintiff suffer: ny damages, 1 concur with the
submission that the piaintiff wis injured in hi= credit, 20

intergrity and rervutation mber of- good character. He
|
testified of how he rose throuch the ranke of

headmaster,

Ligislative Council, elect

Parliamentary Secretary in the

e

a ] -
851

(=3

then ter to become

ppointed

until

Regionel iidministraticn

Government

(1984 - 1985), e ie an eldd

lover of both Kumi and Zoroti d

participated in the pacificstio

edoe 3

7 the knowl

‘1arge.

distr

of government officials,

te became

=
R

P-rlizment,

of

Ministr Internal affairs and 25

Leputy Minister, Ministry of

In Obote 11
district but peace

ict in generzl. He actively 30

n exercise in Kumi district to

t+Cs and the public at
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The publication thercfore cxposcsd the -1=intiff to rublic
odium, ricule =2nd contermpt. 'h- nlointiff o s subj:ct tc anxiety
beczuse of the z2llegntions s5 scvious us to endenger his 1ife and

that of his family, i
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arrest and éhtrge him with tresacnable feleny as hezd Been in the 5
cases of Tiberio Ckeny, Robert Iit=riko snd others, .11 his
witnesses expressed their anxieties in their testimonics, . In-case

I'm wrong in this finding, even if thic libel in question is

sufficicntly outrageous s0 2s not to be believed thzt is ne

ground for depriving the plaintiff herec libelled of approprizste 10

damages: 4.35.C. Davies Vs. !9, Shah (1967) E.A. 352.

The final issuc now, what is the quantum of dems ~es? In iy
humble vicw runifive or exemplsry dame ez w-uld be ipapplicable
in the instant case basing my vicw on the frcte and evicene- on
record. However, injury sufferi2 =s a resalt of tha 15
publication is compensatory. In that reocird § hive coneidored

the case of Cname Ve Usania ireus Ltd., {(1969) L... 92 and the

-t

most recent one of ‘bu Mayanija 7s, Editor mlengera Newsparpar,

(1992) (unreported) and 1 have alsc eonsicered the statue of
the plaintiff here znd the dsnp:ir the jubliicitirn Bt -to s iife 20
at the matcrial time and in betizcon meke an award of TU. Zhs- 2,%00,000/-

3 -
UECE =nd

£

(Two million five hundred thous:nd shillinos) e= ¢

=

vt

reasonable compensztion in the circumst=nces of t=: ecae, T
s0 award with intere<t at court =~tc uniil the deer-tsi amount

is paid in full. The defeoniant is “lso io cay costs of this owit,

JUDCE

",?.6- "}_jo

12.6.93: The plaintiff present.
No defendant or its representative.

Mr, Wanders holding bricf for fr. Cchicnshs-iiellborn for
plaintiff,

Judgment read in open court.
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