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This matter wae forwarded to me by the Replstrarllnsnector of courts

¥r. Richard Butecera for directionse under thn nrov151ons of Orde, hﬁ rule 7

1»""

of Clv11 Frocedure Mules as per the last vart of his report to the Hom,

The Chlef Justice dated 1/3/03.1 The revort seems to haye been prompted by

an zdministr-tive d1r9ct1ve by the Hon. The Chier Justiee fd the Ins-ector
of eourts to carry out come inquities into this case, One may reasonably

be tempted to imaﬂlne that there was some sort of complalnt rplﬂtlng to thim m e

ture and sustance of that complaint is not clpaply known,

As rizhtly pointed out by the learned Ze- 1"tr"n/1n=pector of counts in
hls rﬂport, which is the basis of this ordpr, 1t would seem the jpd"ment of

mazistrate grade III dated 10/5/69 left much to be desired, He:whs ‘however,

. wrohg to su- est thot the Jud”'ﬂnt of fendad the prov1"1ons of rule 27(3) of
,scheﬁule 3 cf the maristrates! courts Act 1964 ynd.sp whieh this case was
d901ded in 1060 did not dpﬁl w1th jud-ments but it dealt with amendments of)
certain stctutes or icts.. It ic wost likely that he h=d in mind the n;évisions
of rule 28(3) of maristrates! courts {Grades II % IIT) Civil Frocedure Rules
1965 which were operational in 1969, he mi-ht also h:ve been thinking of schedule
3 to the mapistrates' courts jAct 1970 which co-e into force on 22/1/71 by virtue

of statutory Notice Nos18 of 1971 long after the coge h~d begn decided,
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Be that 2s it mayy the jud-ment of may%gfr"te qr;dé III delivered on
10/5/69 wae sorehow irrepular =nd 1acking‘in some asrects but it was not
illeral, It is a very brief jud-oment which consists of.;nlj 3 sentences.

The 3 sentences contain the nature of clﬂim,lfhé decisién of the court and

the reason for it. 1In his extremely laconic Judrment the mazistrate Tave

& reason why he hzd deeified the cage in favour of the. nlqlntlff and agsinst

the defendant in that czse, the reason was that the plaintlff' side was so

strong thet the defendant had failed to =pr0qe 1t. Zven if the judymenf was

111ega1, still I cannot see how this court could be callda—4 up‘on At this t1me t‘
Weee cp rcverse what wes decided; when the matter was settled about 25 years

ago éﬁé‘ﬁobody had complaired abrut the iller=lity, Equity side thg vigilant

not the indolent: Morse v Royal (1206) 12 Ves 355, I earmot peiéu?ee -

“myself fo“think of how this cnurt cazn interfere with a decision made in 1969

without esusing preat ineonvinience or even injustice to those who were made to

aet upon that decision on the belief th=t it was 2 correet decision,

'The provisions of Order 46 rule 7 of Civil Frocedure Rules, under which

this motter wos referred to me, presupposes existence of an igsue or some issues

upon which the court is teimg crlled uvon to make some direections. In the

" present case no issue has been mentioned =s requiring this court's direction,
The Registrar/Inspector of courts did not in his rerort specifieally point
6ut'any'particu1ar issue or metter upon which he needec the direetion of this
court. None of the purties hos roised any issue in form of a comnlaint, a
petition or an appesl requiring for action by this coupt or any other court.l

The m-tter mipht possibly have been simplified if the complaint which

culminated into the w~king cf tre resort hod been availed to me,
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In the absence of any complaint or discontent having been lodred to any
court of competent jurisdiction by any of the parties for redress, this
court is left with no better alternative but to direct that the decision
of magistrate grade III pronounced on 10/5/69 should be fully respected
by all those concerned unless there is another valid decision made tc the

contrary to thst decision by a competent court which has not come to my

notice, 1 so direct.

The register from Kaliro court sent to me by the Registrar/Inspector

of courts is to be returned to Kaliro court for safe custody.

C.¥. KATO
JUDGE

1/6/93.



