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Th

e 

applicant

claims 

that he 

and the 

defendan

t/Respon

dent had 

entered 

into an 

agreeme

nt of sale

in 1972 

whereby 

the 

Respond

ent 

agreed to

sell to 

the 



applicant

the suit 

property 

and the 

applicant

agreed to

buy it. 

That the 

applicant

in 

pursuanc

e to that 

agreeme

nt paid 

to the 

defendan

t the full 

agreed 

purchase

price of 

the suit 

property.

That 

since 

then the 

applicant

has been 

in 

peaceful 

possessi

on of the

property.



But that 

the 

Respond

ent/Defe

ndant 

has now 

threatene

d 

eviction 

of the 

applicant

from the 

suit 

property.

The 

applicant

claims 

that he 

will 

suffer 

irreparab

le 

damages

if he was

evicted 

from the 

property 

before 

the head 

suit was 

heard 

and 



decided.
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It 

is an 

establish

ed 

principl

e that 

this 

court 

will 



grant, a 

tempora

ry 

injuncti

on if the

applican

t shows 

to the 

satisfact

ion of 

the 

court.
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I

n  the

instant

case, I

had

the

chanc

e  to

peruse

the

suppor

ting

affida

vits,

and

listen

to  the

addres

s  of

couns

el  for

the

applic

ant.

The

affida

vit  of

Wass



wa

shows

that

the

applic

ant

purcha

sed

the

suit

proper

ty from

the

defend

ant

and

paid

the

full

purcha

se

price.

This is

a

triable

issue

and

agrees

with

couns

el  for

the



applic

ant

that

the

applic

ant

has  a

prima

facie

case

with  a

proba

bility

of

succes

s.

The 

affidavit 

farther 

shows that 

the 

applicant 

had since 

1972
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T

he 

affidavit

of 

Malinga

shows 

that ‘0’ 

Level 

students

will 

start 

their 

U.C.E. 

examina

tions 

tomorro

w. That 

if the 

tempora

ry 

injuncti

on was 

not 

granted 

and the 

applican



t was 

evicted, 

the ‘0’ 

level 

students

who are 

due to 

start 

their 

examina

tions 

would 

then not 

sit their 

examina

tions.
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That this would cause irreparable damages to the applicant, I share

that sentiment.  At least the inconvenience which refusal to grant the will be greater

temporary injunction will present to the plaintiff than that which the Respondent will 

suffer by the grant of the temporary injunction.

The Respondent was not served with the c/summons as required by r. 3 of 037 of the 

C.P.R. The applicant sought to dispense with such service for fear of immediate danger of

his eviction, I considered the unique circumstances of this case, and agreed that service of 

the c/summons to the Respondent would present an immediate serious risk of eviction of 

the Applicant by the Respondent and this would seriously affect the students who are due 

to start the examinations tomorrow. Consequently I allowed the application to proceed 

exparte.

A11 in all I satisfied that this is a proper case in which temporary injunction should be 

granted to maintain the status quo until the main suit is heard and determined, The temporary 

injunction is therefore granted as prayed. The applicant is to bear the cost of this Application.

JUDGE

26/10/93.
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