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THE REFPUCLIC CF UGANDA

IN THE HIGH CCIRT OTF UG+HDA AT JINJA

CRI:IIIAL AFITAL NO.13 OF 1992

FROM CRII INAL CASE NO, MJ 922 OF 1992(JINJA)

SELIMU KALADINI ssszsssssssssssssssssssssssssssssstassasss sAPTRLLANT

VERSTUS
UGANDA sssssescsssssssssesssssssnssnsssssstesssstsssssts tRESICIIDENT
BEFCRE: HON, MR, JUSTICE C.M.. KATO
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This is an appeal by the appellant Selimu Kaladini against a sentence
of 2 years imprisonment imposed upon him by the chief magistrate of Jinja.

The accused was charged with the offence of obtaining money by false
pretences contrary to the proviéions of section 289 of the Penal Code Act,
He pleaded guilty to the charge and he was sentenced to 2 years imprisonment,
He aprealed against the senyence only.

The apprellant througﬁ his counsel gave only one ground of appeal which
is that the sentence of 2 years is excessive. Mr. Tuyiringire who appeared
for the appellant argued that the sentence of two years was harsh and
excessive considering the fact that the avppellant is only aged 18 years,
he is a first offender, he ple;ded guilty to the 6ffence and that the amount
involved was only 20,000/=« Mr. Tuyiringire also wondered as to why the
appellant plea for liniency was never considered. He sugnested a sentence
that would enable the accused to be released immediately.

Mr. Wamasebu who appeared for the respondent on his part did not

support the sentence and he felt that a sentence of 6 months would have been

appropriates
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Section 289 of the Fenal Code Act under which the accused wes charged,

convicted and sentsriced to 2 years imprisonment carries a maximum of 5 years

imprisonment., Hith;dﬁé;iéépecfml agree with both counssl when they maintain
that a sgptence of 2 years was harsh and excessive. The éppellant pleaded
guilty to the offence thus saving court time, he was a first offender, he
was a young man aged 1€ years and the amount involved was not so much
(according to the charge sheet the amount was 20,000/= but according to
the facts as narrated in COurt‘it was 25,000/= it is not easy to tell which
was the real amount, but whatever %t was it is not much considering the valv.b
of our shilling ,) All these facts do indicate that the apvellant deserved
a certain degree of liniency, which liniency he did not get. No reason was
given for the imposition of the sentence, although section 134(5) of M.C.A.
requires the court to give reasons for imposition of such a sentence.

As 1 have already pointed out elsewhere in this judgment I consider
a sentenge of 2 years quite harsh and excessive, it cannot be sustained.

In coming to this decision I have found the two cases of: Uganda V Boniface

Sebyambe (1977) HCB 288 and Uganda V Ali Katumba (1975) HCB 117 cited

by Mr, Tuyiringire in this case, very helpful.

In these circumstances the appeal is allowed and the sentence of
2 years imprisonment is set a side in itssplace a sentence of 6 (six) months

is substituted., So I order,
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JUDGE
15/3/93.
15/3/93 - Later at 12.15 P.lM.
Court: Court is as before except that Andrew Wangoola is holding brief

for Mr. Tuyiringire who is said to have left for KampBla for court
work, -

Judgment is delivered.

C.M. KATO
JUDGE

15/3/93.




