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General Notice Nu. 116 of 2003.
THE ELECTORAL COMMISSION ACT, 1997.
Act No. 3 of 1997.
NOTICE.
NOTICE OF EXTENSION OF PERIOD OF

REGISTRATION FOR THE VILLAGE WOMEN
COUNCIL AND COMMITTEE ELECTIONS.

NOTICE IS HEREBY GIVEN by the Electoral Commission
pursuant to the Electoral Commission Act, No. 3 of 1997,
that the period for the registration and verification exercise
for purposes of the Village Women Council and Committee
Elections has been extended for a period of ten (10) days.
from 28th April, 2003 to 7th May. 2003.

IssueD at Kampala, this 26th day of April, 2003,

ENG. DR. BADRU M. KIGGUNDU,

Chairman, Electoral Commission.

General Notice No. 117 of 2003.

THE ELECTORAL COMMISSION ACT, 1997.
Act No. 3 of 1997.
Section 30(1)
NOTICE.

APPOINTMENT OF RETURNING OFFICERS FOR
NTUNGAMO AND BUSHENYI ELECTORAL
DISTRICTS.

NOTICE IS HEREBY GIVEN by the Electoral Commission in
accordance with section 30(1) of the Electoral Commission
Act, No. 3 of 1997, that appointments are hereby made for
the persons in the schedule to this Notice as Returning
Officers for the respective Electoral Districts in the Schedule
to this Notice

Nam: Appointment

Natukunda, Deo Returning Officer;
District Registrar Bushenyi) Bushenyi Electoral District

Bakulumpagi, Yisirayiri
(District Registrar Ntungamo)

Returning Officer,
Ntungamo Electoral*District

By copy of this notice, Mr. Byamungu Elias, former
Returning Offur Ntungamo District is hereby degazetted
m.c.cardlnq]y

IssueD at Kampala, this 25th day of Apnl. 2003.
ENG. DR. BADRU M. KIGGUNDU,

Chairman, Electoral Commission.

General Notice No. 118 of 2003.
THE ELECTORAL COMMISSION ACT. 1997.
Act No. 3 of 1997.
Section 12(1)(a)
NOTICE.

APPOINTMENT OF POLLING DAY FOR THE
VILLAGE WOMEN COUNCIL AND COMMITTEE
ELECTIONS.

NOTICE 1S HEREBY GIVEN by the Electoral Commission in
accordance with section 12(1)a) of the Electoral
Commission Act, No. 3 of 1997, that the 12th day of May,
2003 is hereby appointed polling day for the Village Women
Council and Committee Elections.

ISsUED at Kampala, this 26th day of April, 2003.

ENG. DR. BADRU M. KIGGUNDU,

Chairman, Electoral Commission.

General Notice No. 119 of 2003.

IN THE MATTER OF THE COMPANIES ACT
(Cap. 85).
AND
IN THE MATTER OF M/S. CABLESAT INTERNATIONAL
(IN LIQUIDATION)

NOTICE OF MEETING.
To:

All Creditors,

NOTICE IS HEREBY GIVEN that a meeting of the Creditors of
the above company will be held at the Chambers of M/s.
Kabyesiza & Co. Advocates, Plot 3 William Street, Get-In-
House, Chambers Suite 108, on the 9th day of May 2003 at
10:00 am. in the forenoon for the purpose of laying a
statement of assets and liabilities of the company before the
creditors by the Liquidator.

CHRIS JOHN BAKIZA,
Liquidator,
for: Kabyesiza & Co. Advocates
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General Notice No. 120 of 2003.

THE UGANDA WILDLIFE AUTHORITY.
NOTICE. ,

HONORARY WILDLIFE OFFICERS.

Uganda Wildlife-Authority would like to inform the General
Public that the following persons have been appointed
honorary Wildlife Officers as specified under section 12
subsection (3) of U%anda Wildlife Statute, No. 14 of 1996.

[

H.E. The President of Uganda, Lt. Gen. Yoweri K.
Museveni—Keen supporter for conservation.

Brig. Moses Ali, 2nd Deputy Prime Minister and
Minister of Disaster Preparedness And Refugees-
Former Minister of Tourism, Wildlife and Antiquities.
Hon. James Wapakhabulo, 3rd Deputy Prime Minister
and Minister of Foreign Affairs-Former Minister of

Tourism. Wildlife and Antiquities.

Prof. Edward Rugumayo, Minister of Tourism. Trade
and Industry.

Hon. Jovino Akaki Ayumu, Minister of State for
Tourism and Wildlife.

Owekitibwa, The Kabaka of Buganda.
His Highness. The King of Toro.
His Highness, The King of Bunyoro.

Dr. Robbie Robinson Executive Director UWA 1999-
2002.

Mr. John Nagenda, current Chairman of Board of
Trustees-UWA.

Mr. Yafesi Oum Omara, current member of Board of
Trustees -UWA.

Mr. Jonathan Wright, current member of Board of
Trustees UWA.

Mr. Kalanguka Kayondo, current member of Board of
Trustees UWA.

Mr. Justus K. Tindigarukayo, current member of Board
of Trustees UWA.

. Prof. John Kasenene current member of Board of

Trustees UWA

Ms. Juliet Hanyigule Masereka, current member of
Board of Trustees UWA.

Ms. Joan Kantu Kamya, current member of Board of
Trustees.

Prof. Frederick Kayanja, Former Chairman Board of
Trustees UNP up to 1996.

19.

21.

22.

23,

24.

26.

2

29.

Bl

33.

34.

36.

38.

39.

40.

Dr. Musana. Former BoT Chairman UWA up to 1998~
currently scientist with Kawanda Research Station.

Dr. Salim Bachou, Former Chairman Board of Trustees
UWA up to 1997.

Rev. Yeko Ongara Atwai, Former Chairman Board of
Trustees. UWA up to 2001.

Prof. Eric L. Edroma, Former Executive Director-
UWA up to 1997 Now Lecturer Nkumba University

Faculty of Tourism.

Dr. Yakobo Moyini - Former Executive Director-
UWA.

Ponsiano Semwezi, Former Director UNP up to 1989.
Mr. W. Tamukedde, Former Director -UNP,

Mr. WW. Kimuda, Former Director UNP.

Mr. Peter Kyeyune, Former Director UNP

Capt. John Otekat. Former Deputy Director UNP up to
1997 Chairman LC V Soroti.

Prof. John Okedi, Former member of Board of Trustees
UWA up to 1998.

Prof. John Baranga, Former Deputy Director UNP up
to 1989 -Lecturer in Mbarara University.

Dr. Panteleo Kasoma. Former member of Board of
Trustees up to 1998-presently with MISER.

Prof. Mary Okwakol, Former member of Board of
Trustees up to 1998,

Dr. Boniface Makanga. Former Ex-Officio Zoology
Dept. Makerere University.

Mr. Bushara John. Former Chief Game Warden and
Permanent Secretary.

Prof. Derrick Pomeroy, Professor of Zoology,

Makerere University.

Ms. Debby Cox-Executive Director Jane Goodal
Institute Entebbe.

Mr. David Mutekanga- Secretary General, Uganda
Wildlife Society.

Mr. Alex Muhwezi- Head, IUCN Country Office-
Kampala.

Mr. Paul Mafabi Gimunye, Assistant Commissioner
Wetlands.

Dr. Isabirye Basuta Gilbert- Zoology, Lecturer.
Makerere University.
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45.

46.

47.

48.

49.

50.

51.

54.

57.

Lh
oo

n
e

60.

61.

Mr. Karl Karugaba, Field Officer With Lusaka Task
Force Based in Nairobi.

2. Mr. Bernard Twinomugisha, Principal Wildlife Officer,

MTTI. Former Chief Warden MECA_

Mr. Alfred Labongo, Former Chief Warden in UNP and
UWA.

Mr. Joel Wacha-Olwol, Former member of Board of
Trustees UWA up to 1998.

Dr. Tom Kangwagye, Former member of Board of
Trustees UWA up to 1998,

Mr. Peter J. Abe, Former member of Board of Trustees
UWA up to 1998,

Mr. E. K. B. Mwanga, Former member of Board of
Trustees UWA up to 1998.

Major P Oola, Former member of Board of Trustees
UWA up to 1998.

Mr. T Lolem, Former member of Board of Trustees
UWA up to 1998.

Justices Ben Nganwa, Former member of Board of
Trustees UWA up to 1998.

Major Olila, Former member of Board of Trustees
UWA up to 1998.

Mr. Jerom Mbura Muhindo, former member of Board
of Trustees UWA up to 1998,

- Mr. John Muhanuka, Former member of Board of

Trustees UWA up to 1998.

Mr. E. L. Kiwanuka, Former member of Board of
Trustees UWA up 1o 1998.

Mr. Jacob Ogwang, Former member of Board of
Trustees UWA up to 1998.

Mr. Moses Okua, Commissioner of Wildlife and
Tourism, MTTI.

Mr. Francis D. R. Gureme, Former member of Board of
Trustees UWA up to 2001.

Mrs. Loi Kageni Kiryapawo, Former member of Board
of Trustees UWA up to 2001.

Mrs. Joyce Muwanga, Former member of Board of
Trustees UWA up to 2001,

Mr. Robert Weyombo Gimunye, Former member of
Board of Trustees UWA up 1o 2001-Businessman.

Mr. Zahid Alam, Former member of Board of Trustees
UWA up to 2001,

62.

63.

64.

65.

66.

67.

68.

69.

70.
71.
72,

73.

76.

17

78.

79.
30,

81.

82.

84,

85,

Mr. Mani Khan, Director of Tourism in Madvani Group
of Companies.

Hon. A. Tibarimbasa, Former member of Board of
Trustees UWA up to 2001 and now MP.

Ms, Betty Kasimbazi, Former member of Board of
Trustees UWA up to 2001-currently Commissioner in
Min. of Works.

Mrs. Eunice Nangiro, Former member of Board of
Trustees UWA up to 2001-Teacher in Moroto.

Ms. Florence Kuteesa. Former member of Board of
Trustees UWA up to 2001- Commissioner in Finance.

Mr. Gershom Onyango, Former member of Board of
Trustees UWA up to 2001-Businessman.

Mr. Paul Wamala, Former Director of MTTI and
member of Board of Trustees UWA up to 2001.

Mr. Haruna Kisandu, Former member of Board of
Trustees UWA up 10 2001 .

Ms. Jane Segawa-UWA Staff.
ALL District Forest Officers in Uganda.
All District Environment Officers in Uganda.

Chief Executive-International Fund For Animal
Welfare.

Mr. Taabite Peterson Dunstan, Teacher and G/Secretary
LCIHI-Kamuli.

Mr. Christopher Wambi Kayaala Byaino-District
Forest Officer- Kamuli.

Mr. Mulumba Mugisha Mathias, Teacher- Kabale.

Mr. Fred Kamugira, Farmer, Rancher. LC5 C/person. -
Mbarara.

Mr. Philip Kamugungunu, Rancher, CPI, Production
Committee- Mbarara.

Maj. Ben Olila, Apach.

Mr. Mugyenyi Cyril, Teacher, Senior Envi. Officer-
Bushenyi.

Mr. Levi Etwodu District Forest Officer- Bushenyi.
Mr. Magana George. C/man LCIII Bushenyi.

Mr. Peter Logole Lotyang, Former Senior Wildlife
Officer-Kotido.

Ms. Christine Katambazi Kikomeke. District buaiity
Officer Bushenyi.

Ms. L Rose Lokiru, Health Officer. and Secretary for
Production, Kotido.

PUBLIC RELATIONS OFFICER/UWA
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General Notice No. 121 of 2003.
THE COMPANIES ACT. 1964,
(Cap. 85).
NOTICE.

Pursuant to section 20 (3) of the Companies Act notice is
hereby given that Tamoil (Uganda) Limited has by Special
Resolution passed on 12th March, 2003 and with the
approval of the Registrar of Companies changed its name to
Habiboil Limited and that such new name has been entered
in my register. .

Datep at Kampala, this 16th day of April, 2003.

BISEREKO KYOMUHENDO.
Assistant Registrar of Companies.

General Notice No. 122 of 2003.
THE COMPANIES ACT. 1964.
(Cap. 85).
NOTICE.

Pursuant to section 20 (3) of the Companies Act notice is
hereby given that Citizens High School Nsangi Limited has
by Special Resolution passed on 31st March. 2003 and with
the approval of the Registrar of Companies changed its
name to Nsangi High School Limited and that such new
name has been entered in my register.

DateD at Kampala, this 24th day of April, 2003.

BEN TURYASINGURA,
Assistant Registrar of Companies.

General Notice No. 123 of 2003,
KALl GUARD SERVICES LTD.
NOTICE.

Pursuant to the provisions of regulation 15(2) of the Control
of Private Security Organisations. 1997 (Statutory
Instrument No. 13 of 1997) the general public is hereby
notified that the duly recognised operations personnel of
Kali Guard Services Lid shall exclusively don a uniform
adequately described beneath:
DESCRIPTION
1. Security Guards

Caps:  Round red top caps with a company logo: with a
black leather hem.

Shirts:  Short sleeved dark green, maroon coloured double
pockets and shoulder flaps; with a company logo
on the right side up the pockets.

Trousers: Maroon with side pockets and at the back.

Belts: Maroon/careen colours in equal proportion.

Shoes:  Black boots.

Skirts:  Maroon with a company logo.

Lanyards:Combination of red and yellow.

2. Supervisors/Officers

Caps:  Similar to the security guards.

Shirts:  Long sleeved cream with maroon shirts coloured
double pockets and shoulder flaps with a company
logo on the right side up the pockets.

Trousers: Similar to the security guards.

Belts: Cream and maroon colours in equal proportion.

Shoes:  Black boots,

Skirts:  As of Guards.

Lanyards: As of Guards.

Ranks: All those with ranks to put on their insgnia
awarded and approved by the company.

Dated at Tororo this 22nd day of April. 2003.

OLINGA MARK
Managing Director.

General Notice No. 124 of 2003.
THE TRADE MARKS ACT.
(Cap. 83).
NOTICE.

NOTICE IS HEREBY GIVEN THAT any person who has grounds to
oppose the registration of any of the marks advertised herein
may within sixty days from the date of this Gazetie, lodge a
Notice of opposition on Trade Mark Form No. 6 together with a
fee of Shs. 4000 in case of National applicants or US$ 250 in
case of Foreign applicants, The period of lodging Notice of
opposition may be extended in suitable cases by the Registrar as
he thinks fit upon such terms as he may direct. Formal
opposition should not be lodged until after reasonable notice has
been given by letter to the applicant so that he may have an
opportunity to withdraw his application before the expense of
opposition proceedings is incurred. Failure to give such notice
will be taken into account in considering any application by the
opponent for an order for costs if the opposition is uncontested
by the applicant. Representations of the marks herein advertised
can be inspected at the office of the Registrar of Trade Marks,
Parliamentary Buildings, PO. Box 7151. Kampala.

21) APPLICATION No. 25549 IN PART A,
(52) Class 30.
(54)

(53)

(59) Restriction to colours— Blue and yellow.

(64)

(57) Nature of goods— Coffee, tea, cocoa, sugar, rice, apioca,
sago, artificial coffee; flour and preparations made
from cereals, bread, pastry and confectionery. honey,
treacle; yeast, baking-powder: salt. mustard; vinegar,
sauces (condiments); spices; ice:

(73) Name of applicant— House of Eden (U) Lid.

(77) Address— P.O. Box 11255, Kampala.

(74) C/o Ms. Katende, Ssempebwa & Co. Advocates, P.O.
Box 2344, Kampala.

(22) Date of filing application—26th February, 2003.




9

28D MAY ] THE UGANDA GAZETTE 143
(21) APPLICATION NO, 25466 IN PART “A”. (57) Nature of goods— Beers; mineral and aerated waters
(52) Class 32. and other non-alcoholic drinks; fruit drinks and
fruit juices; syrups and other preparations for

(54) yrup

(53)

(59)

(64)

(57) Nature of goods— Still water, effervescent water or
carbonated water, processed waler, spring water,
mineral water, flavoured water, fruit-flavoured
drinks. fruit juice. nectars, lemonades, sodas. and
other non-alcoholic drinks, syrups and other
preparations for making drinks.

(73) Name of applicant— Societe Des Produits Nestle S.A.

(77) Address— Vevey Switzerland.,

74) Clo Ms. Katende. Ssempebwa & Co. Advocates, P.O.
Box 2344, Kampala

(22) Date of filing application— 15th January, 2003.

(21) APPLICATION NO. 25548 1N PART “A™.
(52) Class 29,
(34)

(53)

(39) Restriction to Colours— Blue and Yellow.

(64)

(57) Nature of goods— Meat, fish, poultry and game; meat
extracts preserved, dried and cooked fruits and
vegetables; jellies, jams, fruit sauces; eggs. milk

and milk products; edible oils and fats.

(73) Name of applicant— House of Eden (U) Lid.

(77) Address— P.O. Box 11255, Kampala.

(74) Clo. of Katénde, Ssempebwa & Co. Advocates, P.O.
Box 2344, Kampala.

(22) Date of filing application— 26th February, 2003.

(21) APPLICATION NO. 25550 N PART “A”.
(32) Class 32.

(54)
(53)

(59) Restriction to colours— Blue and Yellow.
(64)

making beverages.
(73) Name of applicant— House of Eden (U) Ltd.
(77) Address— P.O. Box 11255, Kampala.

(74) Clo. Ms. Katende, Ssempebwa & Co. Advocates. P.O.
Box 2344, Kampala.

(22) Date of filing application— 26th February, 2003.

(21) APPLICATION No. 25467 IN PART “A™.
(52) Class 11.
(54)

(53)

(59)

(64)

(57) Nature of goods— Beverages distribution apparatus; water
distribution apparatus; apparatus for cooling.

(73) Name of applicant— Societe Des Produits Nestle SA.

(77) Address— Vevey Switzerland.

(74) C/o. Ms. Katende, Ssempebwa & Co. Advocates, PO.
Box 2344, Kampala.

(22) Date of filing application— 15th January, 2003.

(3]

(21) APPLICATION NO. 25568 IN PART "A".
(52) Class 29.

(54)

1
2

Fully Refined
100% Pure

Vegetabie
cooking Ol

Purity is our
Guarantee

UPISHI KWA WiLp, NI UPIS R BORA

(53) Disclaimer— Registration of this trademark shall give
no right to the exclusive use of the word “NEW™,
“Fully Refined 100% pure Vegetable Cooking Oil”,
“Purity is our Guarantee” and “UPISHI KWA

- MILDA NI UPISHI BORA™ except as represented.

(59)

(64)

(57) Nature of goods— Meat, fish, poultry and game, meat
extracts; preserved, dried and cooked fruits and
vegetables; jellies, jams, fruit sauces; eggs, milk and
milk products; edible oils and fats.

(73) Name of applicant— Premier Oil Mills Limited.

(77) Address— Off Lusaka Road, Industrial Area, P.O. Box
59307, Nairobi, Kenya.

(74) Clo. M/s. Birungi & Co. Advocates. P.O. Box 9564,
Kampala.

(22) Date of filing application— 5th March, 2003.
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(21) APPLICATION NO. 25573 IN PART “A™. (21) APPLICATION No. 25571 1N PART "A”.
(52) Class 30. (2) Class 30.

(53)

(59) Disclaimer — Registration of this trademark shall give
no right to exclusive use of the word “BISCUITS”,
except as represented.

(64)

(57) Nature of goods— Coffee, tea, cocoa, sugar, rice, tapioca,
sago, artificial coffee, flour and preparations made
from cereals, bread, pastry and confectionery, biscuits,
pop-cons, ices: honey. sweets, treacle; yeast, baking-
powder; salt, mustard; vinegar, sauces (condiments)
spices; ice.

(73) Name of applicant— Premier Cookies Limited.

(77) Address— Mogadishu Road, Industrial Area, P.O. Box
59307, Nairobi, Kenya.

(74) C/o. M/s. Birungi & Co. Advocates. PO. Box 9564,
Kampala.

(22) Date of filing application— 5th March, 2003,

(21) APPLICATION NoO. 25572 IN PART “A™.
(52) Class 30.
(54)

BISCUITS 3 |

Malaika

(53)

(59) Disclaimer — Registration of this trademark shall give
no right to exclusive use of the word “BISCUITS”
except as represented.

(64)

(57) Nature of goods— Coffee, tea, cocoa, sugar, rice, tapioca,
sago, artificial coffee, flour and preparations made
from cereals, bread, pastry and confectionery, biscuits,
pop-cons, ices; honey, sweets, treacle; yeast, baking-
powder; salt, mustard; vinegar, sauces (condiments)
spices; ice.

(73) Name of applicant— Premier Cookies Limited.

(77) Address— Mogadishu Road, Industrial Area, P.O. Box
59307, Nairobi, Kenya.

74) C/o. M/s. Birungi & Co. Advocales, P.O. Box 9564,
Kampala.

(22) Date of filing application— 5th March, 2003.

(53)

(59)

(64)

(57) Nature of goods— Coffee, tea, cocoa, sugar, rice, tapioca,
sago, artificial coffee, flour and preparations made from
cereals, bread, pastry and confectionery, biscuits, pop-
cons, ices; honey, sweets, treacle; yeast, baking-powder;
salt, mustard; vinegar, sauces (condiments) spices: ice.

(73) Name of applicant— Premier Cookies Limited.

(77) Address— Mogadishu Road, Industrial Area, P.O. Box
59307, Nairobi, Kenya.

(74) C/o. M/s. Birungi & Co. Advocates, P.O. Box 9564,
Kampala.

(22) Date of filing application— 5th March, 2003.

(21) APPLICATION NO. 25570 1N PART A"
(52) Class 29.
(54)
3 FULLY REFINED
w 100% PURE

(53)
(53) Disclaimer— Registration of this trademark shall give no
right to the exclusive use of the words “Fully Refined
100% pure corn Qil”, “NO CHOLESTROL" and

- “MAFUTA SAFI MAHINDI” except as represented.

(64)

(57) Nature of goods— Meat, fish, poultry and game; meat
extracts preserved, dried and cooked fruits and
vegetables; jellies, jams, fruit sauces: eggs. milk
and milk products; edible oils and fats.

(73) Name of applicant— Premier Oil Mills Limited.

(77) Address— Off Lusaka Road, Industrial Area, P. O. Box
59307, Nairobi, Kenya.

(74) Clo. M/s. Birungi & Co. Advocates, P.O. Box 9564,
Kampala.

(22) Date of filing application— 5th March, 2003.

(21) APPLICATION NO. 25569 IN PART “A”™.
(52) Class 29.
(534)

Fuily Refined
100% Pure
Sunflower Oil
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(53) Disclaimer— Registration of this trademark shall give
no right to the exclusive use of the words “Fully
Refined 100% pure sunflower Oil”, “The better Oil”
and “Purity is our Guarantee” except as represented,

(64)

(57) Nature of goods— Meat, fish. poultry and game; meat
extracts preserved, dried and cooked fruits and
vegetables; jellies, jams, fruit sauces; eggs, milk
and milk products; edible oils and fats.

(73) Name (y"applﬁccmr— Fremier Oil Mills Limited.

(77) Address— Off Lusaka Road. Industrial Area, P. O. Box
59307, Nairobi, Kenya.

(74) Clo. M/s. Birungi & Co. Advocates, P.O. Box 9564,
Kampala.

(22) Date of filing application— S5th March, 2003,

Kampala,
23rd April, 2003.

RITA BBANGA BUKENYA (MRS),
Assistant Registrar of Trade Marks.

ADVERTISEMENTS

IN THE CHIEF MAGISTRATES® COURT OF MENGO
AT MENGO
MISCELLANEOUS CIVIL APPLICATION No. 10 OF 2003

In the matter of the Money Lenders Act, Cap. 264
and ;

In the matter of an application for a Money Lenders
Certificate by M/s. Ridat Finance Company Limited.
(Under Section 4 of the Money Lenders Act and Order 48
Rule I of the Civil Procedure Rules)

NOTICE OF MOTION-EXPARTE

TAKE NoTICE that on the 5th day of May, 2003 at 9:30 O’ clock
in the forenoon or so soon as he can be heard, counsel for the
applicant will move the Honourable Court for orders:-

L That M/s. Ridat Finance Company Limited the applicant
herein has satisfied the requirements for the issue of a
Money Lender’s Certificate and:

2. That a Money Lender’s Certificate be issucd to the applicant.

The grounés of this application are more particularly set out
in the affidavit of Mr. Jinesh Kumar Majithia attached
hereto, but briefly are that:-

(a) The applicant meets the requirements for the issue of a
Money Lender’s Certificate and:

(b) That it is not disqualified or otherwise barred from
holding the same.

Dated at Kampala this 4th day of April, 2003,

OKALANY RICHARD,
Counsel for the Applicant,

Given under my hand and the seal of the court this 15th day
of April, 2003.

Magistrate, Mengo.
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THE REGISTRATION OF TITLES ACT, 1964.
(Cap. 205).
NOTICE.

ISSUE OF SPECIAL CERTIFICATE OF TITLE.
Kibuga Block 10 Plot 336, Area 0.05 Acres at Namirembe,

NOTICE 1S HEREBY GIVEN that after the expiration of one
month from the publication hereof, I intend to issue in the
names of Samuel Kikomeko (Administrator of the estate of
the late C. Katunda, A/C No. 306 1994 HC Uganda) of
Namirembe, a special Certificate of Title under the above
Block and Plot, the Certificate of Title which was originally
issued having been lost.

OPIO ROBERT,
for Chief Registrar of Titles.

Kampala,
4th April, 2003.

THE REGISTRATION OF TITLES ACT, 1964.
(Cap. 205).
NOTICE.

ISSUE OF SPECIAL CERTIFICATE OF TITLE.
Leasehold Register—Volume 1249 Folio 6, Plot No. M. 291
at Mbuya II, Kampala.

NOTICE 1S HEREBY GIVEN that after the expiration of one
month from the publication hereof, I intend to issue in the
names of C.A. Waludde of PO. Box 2425. Kampala, a
special Certificate of Title under the above Volume and
Folio, the Certificate of Title which was originally issued
having been lost.

EDWARD KARIBWENDE,
Jor Chief Registrar of Titles.

Kampala,
4th April, 2003,

THE REGISTRATION OF TITLES ACT. 1964
(Cap. 205).
NOTICE.
ISSUE OF SPECIAL CERTIFICATE OF TITLE.
Freehold Register—Volume 1425 Folio 17, Plot No. 11,
Block 11 Katine, Soroti.

NOTICE IS HEREBY GIVEN that after the expiration of one month
from the publication hereof, T intend to issue in the names of
Chris Byekwaso of P.O. Box 98, Soroti, a special Certificate of
Title under the above Volume and Folio, the Certificate of Title
which was originally issued having been lost.

ROBERT V. NYOMBI,
for Chief Registrar of Titles.

Kampala,
23rd April, 2003,

THE REGISTRATION OF TITLES ACT. 1964
(Cap. 205).

NOTICE.

ISSUE OF SPECIAL CERTIFICATE OF TITLE.

Freehold Register—Volume 2445 Folio 1, Plot No. 193,
Bugahya Block 15, Hoima.

NOTICE 1S HEREBY GIVEN that after the expiration of one
month from the publication hereof, I intend to issue in the
names of Nyabongo Charles Ochaki of P.O. Box 334, Hoima.
a special Certificate of Title under the above Volume and
Folio, the Certificate of Title which was originally issued
having been lost.

ROBERT V. NYOMBI,
for Chief Registrar of Titles.

Kampala,
23rd April, 2003.
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THE REGISTRATION OF TITLES ACT, 1964.
(Cap. 205).
NOTICE.

ISSUE OF SPECIAL CERTIFICATE OF TITLE.

Kyadondo Block 193 Plots 5 and 58, Area 2.02 Hectares
and 0.794 Hectares respectively at Buwate.

NOTICE IS HEREBY GIVEN that after the expiration of one
month from the publication hereof, I intend to issue in the
names of Paulo Serunjogi (Administrator of the estate of the
Late A. Tavumiirirwa, Adm. Cause No. 154/90) of Buwate,
a special Certificate of Title under the above Block and Plot.
the Certificate of Title which was originally issued having
been lost.

NAKISALI WAMAL
for Chief Registrar of Titles.

Kampala,
16th April, 2003.

IN THE HIGH COURT OF UGANDA AT KAMPALA
PROBATE AND ADMINISTRATION
CAUSE No. 336 OF 2003

In the matter of the Estate of the Late Grasiano Ssonko of
Kira-Mutukugumu, Wakiso District
and
In the matter of an application of Letters of Administration
by Anatoli Kitandwe, son of the deceased.

NOTICE OF APPLICATION

Take NoTick that Anatoli Kitandwe of Kira-Mutukugumu,
Wakiso District, son of the deceased, has lodged an
application for Letters of Administration to the estate of the
Late Grasiano Ssonko in this Honourable Court.

This Court will proceed to grant the same if no caveat is
lodged with the High Court of Uganda at Kampala within 14
days from the date of publication of this notice unless cause
be shown to the contrary.

Dated at Kampala this 25th day of April, 2003.

PP. OKELLO,
Assistant Registrar (Family).

IN THE MAGISTRATES COURT OF ENTEBBE.
MAGISTERIAL AREA AT ENTEBBE.

THE ADMINISTRATION OF ESTATES (SMALL
ESTATES) (PROBATE AND ADMINISTRATION)
RULES, 1972.

ADMINISTRATION CAUSE No. 0012 OF 2003.
* In the Matter of the Estate of the late James Kibirige
of Kitala Entebbe
and
In the Matter of an application for Letters of Administration
by Jane Nakatudde, widow of the deceased.
NOTICE OF APPLICATION

To WHOM IT MAY CONCERN

Take noticE that an application for letters of
administration o the estate of the late James Kibirige has
been lodged in this court by Jane Nakatudde, widow of the
said deceased.

This court will proceed to grant the same if no caveat is
lodged with this court within fourteen (14) days from the date of
publication of this notice, unless cause be shown (o the contrary.

Dated at Entebbe this 27th day of March. 2003.

NAKIBUULE G. KISEKKA (MRS).
Magistrate.

THE REGISTRATION OF TITLES ACT, 1964.

(Cap. 205).
NOTICE.

ISSUE OF SPECIAL CERTIFICATE OF TITLE.

Leasehold Register—Volume 966 Folio 16, Land at
Maguru, Fort Portal- Toro.

NOTICE 1S HEREBY GIVEN that after the expiration of one
month from the publication hereof, I intend to issue in the
names of John Kankya of P.O. Box 416, Fort Portal a
special Certificate of Title under the above Volume and
Folio, the Certificate of Title which was originally issued
having been lost.

ROBERT V. NYOMBI.
for Chief Registrar of Titles.

Kampala,
7th January, 2003.

THE REGISTRATION OF TITLES ACT, 1964
(Cap. 205).
NOTICE.
ISSUE OF SPECIAL CERTIFICATE OF TITLE.
Kyagewe Block 170 Plot 4, Area 0.90 Hectares at

Takajunge.

NOTICE IS HEREBY GIVEN that after the expiration of one
month from the publication hereof, I intend to issue in the
names of Christina Nakafero of Rugoye Sabadu Kyaggwe,
a special Certificate of Title under the above Block and Plot.
the Certificate of Title which was originally issued having
been lost.
Mukono,
23rd April. 2003.

SARAH KULATA BASANGWA.
for Chief Registrar of Titles.

DEED POLL

Know ye All Men by these presents which are intended 10 be
registered with the Registrar of Documents in‘Uganda that |
Tasha Mary-Lu Mukhaye Mabonga who has been known by
these names or by any other order of the names stated, which
names have been used interchangeably in reference to myself,
hereby absolutely renounce the use of the names Tasha Mary-
Lu Mukhaye Mabonga and adopt. assume and declare my full
and proper names to be Tasha Mary-Lu Mukhaye Mabonga-
Atkin and for purposes of evidencing such assumption of my
names, I hereby declare that 1 shall at all times hereafter in all
records, deeds, documents and other writings in all actions,
suits and proceedings as well as in all dealings and
transactions, matters and things whatsoever and upon all
occasions, use and subscribe to the said name of Tasha Mary-
Lu Mukhaye Mabonga-Atkin.

I hereby expressly authorise and request all persons
whomsoever at all times to designate. describe and address
me by such assumed names of Tasha Mary-Lu Mukhaye
Mabonga-Atkin.

In witness whereof 1 have hereto subscribed to my
assumed/adopted names of Tash Mary-Lu Mukhaye
Mabonga-Atkin.

Signed and Delivered by the said Tasha Mary-Lu Mukhaye
Mabonga-Atkin at Kampala this 10th day of April, 2003.

TASHA MARY-LU MUKHAYE MABONGA-ATKIN,
Renouncer/Declarant.

Printed and Published by Uganda Printing and Publishing Corporation, P.O. Box 33, Entebbe, Uganda.




ACTS f@

SUPPLEMENT No. 2 2nd May, 2003, .
ACTS SUPPLEMENT, G g ]
i The Uganda Gazetie Ne. 20 Volume XCVI dated 2nd M{l}ﬁ;_;ﬂhj’._

Printed by UPPC, Entebbe. by Order of the Governniént, -

Micro Finance 2
Act 5 Depuosit-Taking Institutions Act 2003

THE MICRO FINANCE DEPOSIT-TAKING INSTITUTIONS
ACT 2003.

= Y
: & < I
ARRANGEMENT OF SECTIONS g7 o "r".
: -"} v
PART L--PRELIMINARY. : I :
,'_,1:.-7- ¢ :
. Short nitle and date of commencement. = i
2. interpreiation. : %
3. Apphcation of Act.
PART H-—LICENSING. B
4. Provisions relating to the carrying out of microfimance i
' business. i
5. Use of word “bank”, “banker”, “MDI” er “Micre Finance
; cposii-taking Institution”,
4 6. Examination of persons suspected of transacting
i microfinance business and access to premises.
F 7. Application for licence. 3 I
8. Licensing fees. ;
E 9. Expiry of licence.
1C.  Prohibition on transfer or assignment of licence. i
i 11. Amendment and restriction of licence. i
= 12. Revocation of licence. i
b 13. Effect of revocation of licence. i
; i4. Publication of list of companies.
15. Minimum capital requirements. {
16. On-going capital adequacy requirements. ;
17. Mmimum liquid assets. 1
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Micro Finance
Deposit-Taking Institutions Act 2003

PART [II—RESTRICTIONS ON CERTAIN
TRANSACTIONS AND DEALINGS BY MICRO FINANCE
DEPOSIT-TAKING INSTITUTIONS.

Credit facilities and himits.
Prohibited transactions.
Payment of dividends, erc, by institutions.

ParT IV—OwWNERSHIP AND CORPORATE GOVERNANCE.

Ownership and transfer of shares.

Board of directors.

Disqualified persons.

Responsibilities of the board.

Duties of directors.

Meetings of the board.

Finance manager.

Internal auditor.

External auditors.

Appointment of external auditor.

Qualification of external auditors.

No change of external auditor without approval of Central
Bank.

Insurance cover by external auditors.

Time limit for external auditor.

Duties of the external auditor.

Additional duties of the external auditor. §
Information by external auditor to Central Bank. l
Powers of external auditor. iy

No civil Lability.

Audit report.

Qualified audit report.

Rejection of audit report.

Reguirements on provisions.

Meetings with auditors.

Indemnity.

Credit reference bureau.

Corporate records.
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Form of corporate records, etc.
Submission of audited accounts.
Financial year, _
Disclosure of violations in audited financial statements.
Publication of audited accounts.

Rectification of audited accounts. _ "

- <
Protection and retention of records. %" .
XA
PART V—SUPERVISION OF MICRO FINANCE "8, <,
DEPOSIT-TAKING INSTITUTIONS. ““i';n %
~ " /
Responsibilities of the Central Bank. <

Powers of supervisors.

Peniodic reports.

Corrective actions.

Prompt mandatory corrective actions.

Management take-over.

Powers of Central Bank on taking over management.

Duties of the Central Bank on a management take-over of an
mstitution.

Powers and duties of a statutory manager.

Management by Central Bank not relief from contractual
obhigations.

Costs of management.

Offences.

PART VI—RECEIVERSHIP.

Placing of institution under receivership.
Options available to receiver, - _
Effect of placement of institution under receivership.

PART VII—LIQUIDATION.
Bar on liquidation or winding up proceedings.
Voluntary liquidation.
Lsquidation by the Central Bank.
Duties of liquidator.
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78
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79

80.
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82.
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Powers of liquidator.

Stay of proceedings.
Reliance on statements.
Examination of others, ¢rc.
Costs of hquidation.
Release of liquidator.

PART VIII—MISCELLANEOUS.

MDI Deposit Protection Fund.
Branches.

Freezing of accounts.

Unclaimed balances.

Officers deemed public officers.
Obligations under the Companies Act, erc.
Protection of Central Bank.
Deposit advertisements.

Offences.

Regulations, notices and directions.
Amendment of Schedules.

Transitional provisions,

SCHEDULES.

FIRST SCHEDULE
Currency Point

SECOND SCHEDULE
Criteria for determining whether a person is a fit and proper person to
manage, control, become a director or substantial shareholder in an
institution.
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DE‘FP":N(‘th iRADY

THE MICRO FINANCE DEPOSIT-TAKING
INSTITUTIONS ACT, 2003.

An Act to provide for the licensing, regulation and
supervision of microfinance business in Uganda and to
provide for matters connected with or incidental to the
foregoing.

DATE OF ASSENT: |1th April, 2003.

Date of commencement: See Section 1(2) & (3).

BE IT ENACTED by Parliament as follows:
PART I—PRELIMINARY.

1. (1) This Act may be cited as the Micro Finance Deposﬂ*
&’ Taking Institutions Act, 2003.

(2) This Act shall come into operation on a date
appointed by the Minister by statutory instrument.

(3) The Minister may fix different dates of
commencement for different provisions of this Act.

2. In this Act, unless the context otherwise requires—

& tNuRﬁg

Short title
and date of
commence
ment.

Inter-
pretation

o .




Micro Finance
Act§ Depaosit-Taking Institutions Act 2003

“affiliate” in respect of any institution, means any entity,
corporate or unincorporate, where five per cent or more
of any class of its voting shares or other voting
participation is directly or indirectly owned or
controlled by the institution, or is held by it with power
to vote;

“associlate”

g (a) n relation to a natural person, means—
(i) aclose relative of that person; or

(i) any person who has entered into an
agreement or arrangement with that
person, relating to the acquisition,
holding or disposal of, or the exercising
of voting rights in respect of, shares in
the controlling company in question;

(ii1) any company of which that person is a
director;

(iv) any person who is an employee or
partner of that person.

(b) in relation to a person not being a natural
person—

(i) being a company, means any subsidiary
or holding company of that company,
any other subsidiary of that holding
company and any other company of
which that holding company is a
subsidiary;

(1), not being a company to which
subparagraph (1) applies , means
another non natural person which

would have been a subsidiary of the

first-mentioned non natural person—

6
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(aa) had such first-mentioned non

natural person been a company;
or

(bb) where that other non natural
person 1s not a company, had
the first-mentioned non natural
person and that other non

natural person each been a
company,

(111) imeans any person in accordance with
whose directions or instructions the
board of directors of or, where such
non natural person is not a company,
the governing body is that non natural
person is accustomed to act: and

{¢) in relation to any person whether natural or not
natural—

(1) means any non natural person of which the

board of directors or where the non

natural person is not .a company, of
= A which the governing body is accustomed g
%, < to act in accordance with the directions i
=< or- instructions of the person first-
mentioned in this paragraph; and

-
R
-

-
-~ =
-

e
o T
i

)
JIN3D

¢

- (i) includes any trust controlled or
administered by that person.

“bank” means any company licensed under the
Financial Institutions Statute, 1993 to carry on
banking business as its principal business and

| includes all branches and offices of that company
| in Uganda;
|

e —_.

“banking business” hgs the meaning assigned to it in the
Financial Institutions Statute, 1993:
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“cease and desist order” means an order issued by the
Central Bank to an institution to refrain from doing
anything that is unsafe or that may prejudice
depositor’s interests;

“Credit Reference_ Bureau” means the Credit Reference
Burecau referred to section 46 of this Act:

“Central Bank™ means the Bank of Uganda established
under the Bank of Uganda Statute 1993;

“close relative™, in relation to any person, means —
(«) his or her spouse;

(h) his or her child, stepchild. parent .ward of
parent or stepparent;

(¢) the spouse of any person mentioned in
paragraph (b);

“collateral substitutes™ means collateral not ordinarily
used as security in conventional banking;

“company” means a company limited by shares and
having a share capital;

“compulsory savings” means funds that must be
contributed to by borrowers of an institution as a
condition for receiving a loan either as a
percentage of the loan or as a nominal amount;

“control” means the relationship between the parent
undertaking and a subsidiary undertaking or
similar relations between an individual and an
undertaking or the power to determine the financial
and operational policy of an institution under its
charter or an agreement, or direct or indirect
influence by a person over decision-making and
the management of an institution;

8
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“core capital” means shareholders’ equity in the form of
issued and fully paid-up shares including retained
reserves approved by the Central Bank:

“corporate governance” has the meaning assigned to it
in subsection (2) of section 24 of this Act;

“credit facilities” means—

(a)rthe granting by an institution of advances, loans
and other facilities by which a customer of
the institution has access (o funds or
financial guarantees: or

(h) the mcurring by the institution of other
liabilities on behalf of 4 customer:

~currency point” means the value of a currency point
specified in the First Schedule to this Act;

“deposit™ means a sum of money received or paid on
terms under which it will be repaid, with or without
interest or a premium, and either on demand or at a
lime or in circumstances agreed by or on behalf of
the person making the payment and the person
receiving it; except that the following shall not
qualify as deposits for the purposes of this Act—

‘@) any sum of money which is paid by way of
advance or part payment under a contract for
the sale, hire or other provision of property
or services, where the sum is repayable only
if the property or services is not or are not in
fact sold, hired or otherwise provided;

'8/ 2 sum of money which is paid by way of
security for performing a contract;

9
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(c¢) a sum of money which is paid as security for a
loan granted or promised at a future date to
be granted to the person making the
payment, except that such sum or intercst on
it shall not be on lent;

“executive officer” in relation to any institution.
includes any general manager or deputy manager
of the institution;

“Gazette” means the official Uganda Gazetre:

“group guarantee’ means a guarantee mechanism by
which a group of borrowers undertake to be lable
jointly or severally to a loan of any one of them.

“home country regulator” means the supervisory
authority of the home country where the head
office of the parent financial institution is based:

“institution” means a micro finance deposit-taking
institution;

“liquid assets” has the meaning assigned to it iIn
subsection (2) of section 17 of this Act;

“licence” means a licence granted under section 7 of
this Act;

“loan insurance fund” means an earmarked fund
contributed to by group members of an institution
to act as collateral for loans given to individua
members of the institution ;

“MDI” means micro finance deposit-taking institution;

“MDI Deposit Protection Fund” means the Deposit
Insurance Fund established under section 80 of this
Act;

“manager” means an officer of a financial institution
empowered to control, direct and influence
decision-making of the institution:

10
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“microfinance business” means the business carried on
as a principal business of—

(a) acceptance of deposits;

(b) employing such deposits wholly or partly by
lending or extending credit for the account
and at the risk of the person accepting those
deposits, including the provision of short
term loans to small or micro enterprises and
low-income households, usually
characterized by the use of collateral
substitutes, such as group guarantees or
compulsory savings;

(¢) transacting such other activities as may, by
regulations under section 89 of this Act, be
prescribed by the Central Bank;

“micro deposit-taking institution” means a company
licensed to carry on, conduct, engage in or transact
in microfinance business in Uganda;

“Minister means the Minister responsible for finance;

“non-performing loan” means a loan or asset whose

principal or interest has been due and unpaid for
ninety days or more, or where its principal or
interest payments, overdue by ninety days or more
have been capitalized;

“person” means any individual, company, partnership,

fund, foundation or enterprise wherever located or
incorporated; :

“reputable financial institution” means a financial

institution licensed to conduct banking or other
financial institution business under the laws of an)f
state, country or territory other than Uganda and
which meets such other criteria as may be
prescribed by the Central Bank;

11
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“reputable public company” means a company that is
financially strong, whose ownership is widely
distributed, is of good public standing and meets
such other criteria as may be prescribed by the
Central Bank

“ resident” means —

(¢) an individual who is ordinarily resident in
Uganda for one year or more;

(h) the Government of Uganda and its diplomatic
representations located outside of Uganda:

{¢) a company, firm or cnterprise whose principal
place of business or centre of control and
management is located in Uganda;

(d) a corporation, firm or enterprise incorporated or
formed under the laws of Uganda: _

(¢) a branch located within Uganda of a company.
firm and other enterprise whose principal
pluce of business is located outside of
Uganda; '
except that “resident” does not include a
foreign diplomatic representation or an
accredited official of that representation
located within Uganda, or éffice of an
organization established by international
treaty located within Uganda, or a branch
located outside Uganda of a company, firm,
or enterprise whose principal place of
business is located in Uganda;

“short-term loan” means a loan, the period for the
repayment of which does not exceed two years;

12°
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“sigmificantly undercapitalised” has the meaning assigned
{0 1t in subsection (8) of section 59 of this Act;

~small loan” means a Joan which is Jess than one per
cent of the core capital prescribed in this Act for
individual borrowers and five per cent of the core
capital prescribed in this Act for group borrowers;

lime deposits” means deposits repayable after 2 fixed
period or after notice and includes savings deposits.

This Act shall apply only to micro deposit—taking

DRSS
Parr I] —LICENSING,.

4 (1) No microfinance business shall be transacted in
@c;. except by a company, which is in possession of a valid
== granted by the Central Bank authorising it to conduct
Ssefmance business in Uganda.

2) Any person who contravenes subsection(1) commis

BSence and is liable on conviction to a fine not exceeding two

BeC and fifty currency points or imprisonment not exceeding

¥=ars or both; and in the case of a continuing offence to a

fme not exceeding fifty currency points for each day
B which the offence continues after conviction.

3) The Central Bank shall upon a person being
=g under subsection (2) issue a cease and desist order to
#=wson.  prohibiting that person from conducting

“mce business in Uganda,

= {1} Except as otherwise provided by any other Act, the
Sk~ or “banker” o any of their derivatives or a term in
word “bank” or “banker” appears, in any language, may
= the firm-name, title or as an addition to it or in any
Eon in a bill head, letter paper, notice, advertisement or
' of the object of the business only by a bank licensed by

Bank to conduct banking business in Uganda.

13
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(2) A micro finance deposit—taking institution licensed
under this Act chall use the word “MDI” after its name.

(3) Except where authorised under this Act or any other
Act, no person shall use the word “MDI” or the words a “micro
finance dcposit-taking institution” in any of the circumstances
speciﬂed_ in subsection (1) of this section.

(4) Any person who contravencs subsection(1), (2) or
| (3) commits an offence and is liable on conviction 1o a fine not
\ exceeding fifty currency points Of imprisonment not exceeding

one year or both, and, in the case of a continuing offence, to a
1, further fine not exceeding ten currency points for cach day
| during which the offence continues after conviction.
f

Examination 6. (1) Whenever the Central Bank has reason o believe
b pepe s that a person i transacting microfinance business 10 Uganda
suspected of ) : 2 o
ransacting without a hicence. the Central bank shall, at all imes—
microfinance 2 z

buginess (a) have full and free access {o the premises at which

e

and access : 3 ;
1o premises that person 18 suspecled _ of transacuing
microfinance business without @ licence or at
which thac person may have books, accounts and
| records; and
: (h) have the power to examine, copy of take possession
of the books. accounts and records of that person
in order 1o ascertain whether of not that person
has contravened, Of is contravening any of the
provisions of this Act.

(2) Any refusal to allow fiill -anid free accesh to the
premises referred to in subsection (1) or to submit any books,
accounts oOf records to which subsection (1) applies shall be
prima facie evidence of the fact of operation without a licence.

Apphcation 7. (1) A company which desires authority to carry on
forlicence pjcrofinance business in Uganda shall apply n writing to the
Central Bank for & licence under this section and chall supply—
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(a) a copy of the memorandum of association and
articles of association or other instrument under
which the company is incorporated;

(b} verified official notification of the company’s
registered place of business;

(¢) the prospective place of operation, indicating that of
the head office and branches;

. () biographical data on each of the founders, proposed
directors and officers;

(¢) the information which is necessary for assessing the
trustworthiness of the applicant:

(f) the information which is necessary for assessing the
professional qualifications, as required for
- managing the institution and of the proprietors;
(¢) a copy of the latest balance sheet of the conipany or
such other suitable evidence of the resources
needed for business operations;

feasibility study of the company showing the
nature of the planned business, the organizational
structure and the planned internal monitoring
procedures of the company and covering infer
alia the following aspects—

i

(1) mission statement and overall goals;
=
(11) market research;
(111) ownership and governance:
(v} management;

(v) financial analysis:

(v1) business strategy.

15
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(2) Any person who knowingly or recklessly furnishes
any document or information which is false or misleading in a
material particular in connection with an application for a licence
under subsection (1) commits an offence and is hable on
conviction to a fine not exceeding one hundred currency points
or imprisonment not exceeding two years or both.

(3) Upon receiving an application under subsection (1),
the Central Bank shall within six months consider the applicatio
and may, subject to section 15, grant a licence, with or without
conditions or refuse to grant a licence.

(4) Before issuing a licence under this Act, the Central
Bank shall take into account all the matters it considers relevant
to the application and, without limiting the generahity of the
foregoing, the Central Bank shall have particular regard to—

(a) whether the institution will be operated responsibly by
persons who are fit and proper for involvement in
microfinance business in accordance with the
cnteria specified in the Second Schedule to this Act;

(b) the business record and experience of the applicant
or applicants;

(c¢) the nature and sufficiency of the financial resources
of the applicant as a source of continuing
financial support for the institution,

(d) the soundness and feasibility of the plans submitted
by the applicant or applicants for the future
conduct and development of the business of the
nstitution;

(e) whether public interest will be served by the
granting of the licence.

(5) Any person who fails to comply with any of the
conditions of its licence commits an offence and is liable on
conviction to a fine not exceeding fifty currency points and, in

16
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| the case of a continuing offence, to a further fine not exceeding
| ten currency points for each day during which the offence
continues after conviction.

8. (1) Every institution shall pay an annual licence fee Licensing
prescribed by the Central Bank by notice published in the Gazerte. g

(2) The Central Bank may prescribe different licence
. fees in respect of different classes of licences and the fees shall
apply uniformly to those classes.

(3) The manner of payment of the licence fee shall be as
specified by the Central Bank.

| 9. A licence issued under section 7 shall expire if business Expiry of
o s not commenced within one year from the date it is granted. e

10. A licence issued under this Act shall not be transferable ~Prohibition
oniransfer

or assignable. o
assignment
of ficence.

.\

11. (1) Subject to this section, the Central Bank may at any Amendment

: ” il PR d
nme amend or restrict the licence of an institution— ?:stric{ion
of licence. ™
(a) to correct any error;
‘. (b) if the institution requests the amendment; E‘ ‘;-
x £
(c) if the Central Bank considers thé amendment v ©
necessary to reflect the true nature of the business E &
which the institution is conducting; : :4 =
(B atses ; ; > C
(d) if it is desirable for the protection of the depositors = "
or potential depositors of that institution; or : § F
{e) if for any other reason the Central Bank considers! 58

the amendment necessary or desirable in the

7 !_

public interest.
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; (2) Before amending the licence of an mstitution in
accordance with subsection(1). other than at the request of the
institution. the Central Bank shall notify the institution, in
writing. of the nature of the amendment it proposes to make and
of its reasons for making the amendment and shall give the
institution an opportunity to make representations in that matter.

(3) If the Central Bank refuses to make an amendment in
accordance with paragraph(h) of subsection (1) of this section, it
shall, within a reasonable time after reaching its decision, notily the
Institution, in writing, of its decision and the reasons for it

12. (1) The Central Bank may by notice in writing, revoke
a licence issued under this Act if it is satisfied that the licencee
at any time-—
(a) has not commenced or has ceased to carry on
business:
(h) has furnished any information or document to the
Central Bank in conncction with its application
for a licence which is false or misleading in a
material particular;
(¢) has been found by the Central Bank to he insolvent
or unable to pay its liabilities as they mature;
{d) has gone into liquidation;
(¢) has been wound up;
(f) has been dissolved:

(g) is in the opinion of the Central Bank conducting
business in a manner detrimental to the interests
of its depositors or customers:

(h) has persistently in the view of the Central Bank
contravened the provisions of this Act;

(i) has engaged in deception of the Central Bank or the
general public in respect of it§ financial
condition, o'wncrship. management, operations or
other facts material to its business:
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(7) has without the consent of the Central Bank been
amalgamated with another company or has sold
or otherwise transferred its assets and ljabilities to
another company.

(k) has failed to comply with any conditions specified in
its licence;

(1) has transferred or assigned its licence.

(2) Before varying or revoking a licence, the Central Bank

shall give a holder of the licence an opportunity to submit reasons
why the conditions of its licence should not be so varied or revoked.

13. Where the Central Bank revokes a licence under section

(a) the Central Bank shall cause notice of the revocation
to be published in the Gazette; and

(b) the affected licensee shall, as from the date of the
notice, cease to transact microfinance business in
Uganda except as may be approved by the Central
Bank for the purpose of winding up its business.

14. The Central Bank shall once in every year publish in a

newspaper circulating in the whole of Uganda, the names of all
companies authorised to conduct microfinance business in Uganda.

15. (1) Subject to this Act, a company shall not be granted
or hold a licence unless it has a minimum paid®up capital of
twenty five thousand currency ‘points invested in such liquid
assets in Uganda as the Central Bank may approve.

(2) The minimum capital funds of a company referred to

in >ub>cmon(i) unimpaired by losses shall at all times not be:

less than thirty five thousand currency points.

(3) The Minister may from time to time by statutory
mstrument, vary the minimum paid-up capital prescribed by
subsection (1) with the approval of Parliament.

¢
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16. (1) The Central Bank may require any institution to
maintain capital funds in Uganda in proportion to its total assets or
to every category of assets at such ratio or ratios as may from time
to time be determined by the Central Bank by notice in writing.

(2) An institution shall not, at any time, have a core capital
adequacy ratio of less than fifteen per cent of risk weighted assets or
such other percentage as may be determined by the Central Bank.

(3) An institution shall not at any time have a total capital
adequacy ratio of less than twenty per cent of risk weighted assets
or such other percentage as may be determined by the Central Bank.

(4) The Central Bank may suspend or restrict the
operations of any institution which fails to comply with
subsection (2) or (3) or any requirement of the Central Bank
under subsection (1).

17. (1) The Central Bank shall by regulations prescribe the
minimum amount of liquid assets to be held by an institution.

(2) For the purposes of this Act, liquid assets are—
(a) notes and coins which are legal tender in Uganda;

(b) balances with the Central Bank;

(c) balances with banks and financial institutions
licensed to accept deposits in Uganda;

(d) money at call in Uganda;

(e) treasury bills issued by Government and maturing
within three months, exclusive of days of grace;
and

(f) such other assets as the Central Bank may from time
to time approve.
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PART [II—RESTRICTIONS ON CERTAIN TRANSACTIONS AND
DEALINGS BY MICRO FINANCE DEPOSIT-TAKING INSTITUTIONS.
18. (1) An institution shall not— : c;é‘éiu
facilities
(a) grant or permit to be outstanding to any one person e
or to any group of persons under the control or
influence of any one person, any credit facility if
the aggregate amount of such credit facilities

exceeds—

(i) one per cent of the core capital of the
institution for an individual borrower; or

(i) five per cent of the core capital of the
institution for a group borrower,

(b) grant any credit facility against the security of its &
own shares and debt instruments or those of a
. company affiliated to it;

4

(c) grant, directly or indirectly unsecured credit
facilities which in the aggregate and outstanding
at any time exceed one per cent of the core capital
of the institution except on terms which are non-
preferential in all respects, including
creditworthiness, term, interest rate and the value
of the collateral—

. (i) to any of its directors, staff members or their =
associates whether those credit facilities
are obtained by them or any of them jointly
or severally;

(i1) to a firm in which the company or any of its
directors, siaff member or their associates
has an interest as a partner, manager or
agent, or to any individual or firm of whom
or of which any of its directors is a
guarantor;
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(iii) to a company in which any of its directors,
staff member or their associates whether
legally or beneficially owns more than fifty
per cent of the issued capital or in which
any of its directors controls the
composition of the board of directors:

(d) grant to any of its officers other than a director or its
employees or other persons, being persons
receiving remuneration from the company (other
than any persons receiving remuneration from
company in respect of their professional services)
unsecured credit facilities which in the aggregate
and outstanding at any one time exceed one year's
emoluments of that officer or employee or person.

(2) All the directors of the institution shall be liable
jointly and severally to indemnify the institution against any loss
arising from the making of any unsecured credit facility or any
credit facility under which subsequently becomes an unsecured
credit facility under subsection (1) (d) whether the institution has
contravened that provision or not.

(3) In this section—

(a) the reference to “director” in subsection (1) (d)
includes the wife, husband, father, mother, son or
daughter of a dirsctor;

(b) for purposes of subsection (1) “non-preferential”
‘mean upon terms not more favourable than those
which would be offered under prevailing
conditions to persons other than those referred to
in (1), (i1) and (iii) of subsection(1)(c);

(c) “unsecured credit facility” means,a credit fatility
‘given without security, or in respect.of any credit
facility given with security, any part of it which at

22
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any time exceeds the market value of the assets
constituting that security, or where the Central
Bank is satistied that there is no established market
value. on the basis of a valuation approved by it.

19. An institution shall not, without the approval of the
Central Bank, whether alone or with others, engage in the
following activities and dealings—

{u) opening and operating demand cheque accounts;
. I 5 J

(h) engaging directly or indirectly for its own account or
on a commission basis. in trade, commerce,
industry, insurance or agriculture, except in the
course of the satisfaction of debts due to it for the
purpose of carrying on its business;

2 (¢) acquiring or holding, directly or indirectly, in the
aggregate, any part of share capital of, or make
< any capital investment or otherwise have any

interest in enterprises engaged in trade,
commerce, mdustry or agriculture in excess of
twenty-five per cent of its core capital, except in
the course of the satisfaction of debts due to it; but
in such a case all shares and interests shall be
disposed of at the earliest reasonable opportunity;

. (d) underwriting and placement of securities;

-

¢/ ftransacting in computer netWworks or electronic

commerce;,
(/) engaging in trust operations;

{z) taking deposits and lending in foreign exchange;

(h) interinediating oan insurance funds;
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(i) purchasing a non-performing or low quality loan
from any of the directors, officers or affiliates of
the institution or their related interests:

(j) dealing in derivatives.

20. An institution shall not pay a dividend or other income
to its shareholders unless it has made adequate provision against
losses on loans and has taken adequate steps to ensure
compliance with the financial requirements specified in sections
16, 17 and 18 of this Act.

PART IV—OWNERSHIP AND CORPORATE GOVERNANCE.

21. (1) No person or group of related persons shall hold
more than thirty per cent of the shares of an institution.

(2) If at the commencement of this Act any person or
group of related persons holds more than twenty percent of the
shares in an institution or controlling company, that person or
group of related persons shall—

(a) within five years from the commencement of this
Act, reduce their shareholding in the institution or
controlling company to the percentage prescribed
in subsection(1) of this section:;

(b) within ninety days from the commencement of this
Act, present a credible plan of action regarding
the reduction of their shareholding.

(3) Subsections (1) and (2) of this section shall, subject
in each case to the approval of the Central Bank, not apply to the
holding or acquisition of shares in an institution by a wholly
owned subsidiary of a bank licensed under the Financidl
Institutions Statute, 1993 or by a reputable financial institution,
or in exceptional cases, a reputable public company.
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(4) No person shall own ten per cent or more of the
shares of an institution except where that person has been
approved as a fit and proper person by the Central Bank n
accordance with the Second Schedule to this Act. :

(5) Notwithstanding any provision in any other
legislation, where any person intends to transfer ten per cent or
more of the shares in an institution, that person shall first secl{
the approval of the Central Bank. <

1

(6) Notwithstanding the provisions of the Companieé

Act, an institution or its controlling company shall not withou;t
the written approval of the Central Bank, allot or issue or transfer
any of its shares to, or register any of its shares in the name of
any person other than the intended beneficial shareholder. 1

22. (1) The operations of every institution shall be directed
by a board consisting of at least five directors, headed by a
chairperson who is a non-executive director of the institution.

(2) No person shall become a director of an institution
without the approval of the Central Bank and the Central Bank
shall have due regard to the fit and proper person criteria
prescribed in Second Schedule to this Act.

23, Thelfollowing persons are disqualified from being
directors of an institution—

(a) a person who is less than eighteen years of age;

(b) a person who is of unsound mind ;nd has been so
found by a court in Uganda or outside Uganda;

(c) a person who has the status of a bankrupt;

(d) a pereon who is not a natural person;

(e) a person under any legal disability in Uganda or
outside Uganda;
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(f) any individual who does not satisfy the fit and proper
criteria in accordance with Schedule 2;

(g) a former director of an institution responsible for its
placement under management by the Central
Bank, receivership or liquidation.

Responsi- 24. (1) The board of directors of an institution shall be
bilities of . 5 i
e boart. Tesponsible for—
(a) the good corporate governance and business
performance of the nsttution:

i i (b)ensuring that the board is in full control of the affairs
and business operations of the institution:

(¢) ensuring that the business of the institution is -
conducted in a safe and sound manner;

(d) ensuring and reporting to the shareholders at the
annual general meeting of the nstitution that the
internal controls and systemns, and management
information systems of the institution—

(i) provide reasonable assurance as to the
integrity and reliability of the financial .
statements of the mstitutign;

(i) adequately verify, safeguard and maintain
accountability of the assets of the institution;

(111) are based on established and written policies
and procedures and are implemented by
trained and skilled officers with an
appropriate segregation of duties; and
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(iv) are continuously monitored, reviewed and
updated by the board of directors to ensure
that no material breakdown occurs in the
functioning of such controls, procedures
and systems.

(2) For the purposes of this Act, “corporate governance”
covers the overall environment in which the institution operates
and consists of checks and balances which promote a healthy
balancing of risk and return.

25. (1) A director in relation to an institution in which he or
she serves stands in a fiduciary relationship and shall in addition
and without derogation owe the institution and its shareholders
the following duties—

(a) a duty to act honestly and in good faith;

(h) a duty to act in the best interests and for the benefit
of the institution;

fc) a duty to act independently, free from undue
influence of any person;

(d) a duty to access necessary information to enable the
director to control and discharge his or her
responsibilities,

(2) It shall be the duty of the board of directors as an
organ and each director individually to immediately report in
‘ writing to the Central Bank if they have reason to believe that—

-

(a) the institution may not be able to conduct properly
its business as a going concern;

(b) the institution appears to be or may in the near future
be unable to meet all or any of its obligations
under this Act;

(c) the institution has suspended or is about to suspend
any payment of any kind.
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(3) No director serving on the board of an institution or a
Financial Institution licensed under the Financial Institutions
Statute, shall simultaneously serve as a board member. or in any
executive capacity with another institution or its subsidiary or
affiliate.

26. (1) The directors shall meet at least four times during
each financial year.

(2) Unless otherwise specified by the Central Bank. the
board of directors of an instituticn shall meet at such time and
place in Uganda as dictated by the business of the institution.

(3) The Central Bank may—

(a) order the board of directors of an institution (o
convene a meeting and consider specified agenda:

(b) appoint an observer to any board meeting of an
institution;

{c) by notice order any institution to provide it within
such period as shall be specified in the notice. a
copy of the board minutes and resolutions duly
certified as a true record by the secretary and
chairperson to the board.

(4) Where a meeting of the board is convened under
paragraph (a) of subsection (3), the quorum of the meeting shall
be two directors and decisions shall be taken by simple majority.

(5) A director or officer of an institution shall not
deliberate on any matter in which he or she has an interest.

(6) In any meeting where the subsection (5) applies,
every director or officer of an institution shall inform the meeting
of his or her interest and shall to the extent of the deliberation on
the matter in which he or she has an interest, exclude himself or
herself from further attendance at that meeting.
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27. (1) Every institution shall appoint officials who shall
perform such functions and duties prescribed by regulations, as
may be agreed upon in consultation with the Central Bank.

(2) A finance manager shall have the following duties—

(a) perform such functions as the board of directors
shall specify in relation to establishing broad
guidelines for the institution’s tolerance for risk,
and expectations from investment;

(b) introduce such measures as in his or her opinion may
serve to enhance the credibility and objectivity of
financial statements and reports prepared with
reference to the affairs of the institution.

(3) The guidelines referred to in subsection (2) %ha]l
include but may not be limited to the following areas—

(a) limits on loan to deposit ratio;
(b) limits on loan to capital ratio;

(c) limits on exposure to single or related customers;

(d) flexible limits on the percentage reliance on a
particular deposit liability category;

(e) limits on maximum and minimum maturities for
newly acquired categories of assets and liabilities;

L J
(f) limits on maximum and minimum maturities for
existing categories of assets ana liabilities;

(&) limits on the sensitivity of the net interest margin on
changes in market interest rates;

(h) maximum percentage imbalance between rate
sensitive assets and liabilities:

(i) limits on minimum spread acceptable between costs
and yields of liabilities and assets;
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(j) limits on minimum liquidity provision to be
maintained to sustain operations while longer
term adjustments are made;

(k) primary sources of meeting funds that should be
quantified.

28. (1) Every institution shall, with the approval of the
Central Bank appoint an internal auditor who shall report to the
board of directors.

(2) The duties of the internal auditor shall be to—

(a) evaluate the reliability of the information produced
by accounting and computer systems;

(b) provide an independent appraisal function;

(c) evaluate the effectiveness, efficiency and economy
of the institutions’ operations;

(d) evaluate compliance with laws, policies and
operating instructions;

(e) provide investigative services to line management;

(f) certify returns submitted to the Central Bank by the

Institution; and

(g) establish appropriate accounting procedures and
accounting controls in respect of the institution’s
business; ¢

(h) ensure compliance with the procedures established
under paragraph (g);

(i) require the management of the institution to
implement and maintain appropriate internal
control procedures and management information
systems;

{j) review, evaluate and approve those procedures;
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(k) review operations and transactions of the institution
that could adversely affect the well-being of the
institution;

(1} ascertain the nature of the external audit, co-ordinate
the internal and external audits and consider
rectification and implementation of issues rajsed
by the external auditor; and

(m) perform an audit of the financial statements of the
institution to detect irregularities and illegal acts
in the conduct of the institutions business.

29. For the purpose of this section and sections 30 to 44—

(a) “firm of accountants” means a partnership, the
members of which are accountants engaged in the
practice of accounting, or a body corporate tinat is
incorporated by or under any Act of Parliament.
engaged in the practice of accounting;

(b) “member’, in relation to a firm of accountants,
means—

(1) an accountant who is a partner in a partnership,

the members of which are accountants
engaged in the practice of accounting; or

(if) an accountant who is an employee of a firm o
accountants. - '

30. (1) Every institution shall appoint a firm of accountants
approved by the Central Bank to be the external auditors of the

imstitution.

(2) A firm of accountants shall not be approved by the
Central Bank -as an external auditor of an institution unless it
complies with such conditions in relation to the discharge of its
duties as the Central Bank may determine and is qualified to be
an external auditor of any financial institution.
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(3) The Central Bank may appoint 4 firm of accountants
to be the external auditors of an institution—

(a) if the institution fails to appoint an external auditor;

(b) if it considers it desirable that another external

auditor should act with the auditor appointed
under subsection (1).

of external
auditors.

(4) The Central Bank may fix the remuneration to be paid .
by the institution to the auditor appointed under subsection (3).
Qualifiation

~31. (1) A firm of accountants is qualified to be an external
auditor of an institution if—

(a) two or more members of the firm are accountants
who—

(i) are members in good standing of the Institute .
of Certified Public Accountants established
Statue No. under the Accountants Statute, 1992; :
12 of 1992.
(i) each have at least two years experience at a

senior level in performing audits of a
financial institution;

P % (ii1) are independent of the mstitution; and

- I

.-:. rﬂ

-

=

-

(b) the member of the firm jointly designated by th

A&

institution on behalf of the firm is qualified in

6 —
firm and the institution to conduct the audit of the
accordance with paragraph (a).

(2) For the purposes of subsection (1)—

(a) independence is a auestion of fact; and

R

(b) a member of a firm of accountants is deemed not to

be independent of an institution if that member or

any other member of the firm of accountants, or if
the firm of accountants—
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(1) is a director or an officer or employee of the
institution or of any affiliate of the institution
or is a business partner of any director,
officer or employee of the institution or of
any affiliate of the institution;

(i1) beneficially owns or controls directly or
indirectly, a material interest in the shares
of the institution or of any affiliate of the
institution, or

)

(i11) has been a liquidator, trustee in bankruptcy,
receiver manager of any affiliate of the
institution  within  the two  years
immediately preceding the firm’s proposed
appointment as auditor of the institution;

(iv) performs duties of secretary or book-keeper
. for that institution.

(¢) a member of a firm of accountants or the firm of
accountants is not independent of the institution if
any circumstances exist which may impair the
independence or impartiality of that person or
firm in the performance the duties of that person
or that firm as auditor of the institution.

32. (1) No institution shall before the expiry of a running
term remove or change its auditor except with the approval of the
Central Bank.

(2) An auditor of an institution who resigns or is asked
by the institution to resign shall—

(a) give adequate written notice to the institution of his
or her decision to resign;

(b) give written notice to the institution of his or her
forced resignation; and
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(¢) submit to the Central Bank a written statement
giving the reasons for the resignation.

33. A firm of accountants approved by the Central Bank to
be auditors of an institution shall have in force before the
commencement of the audit, a valid professional indemnity
insurance cover for negligence in the performance of its duties
under this Act.

34. No audit firm shall serve the same institution for a
continuous period exceeding three years.

35. The duties of an external auditor appointed under
subsections (1) or (3) of section 31 shall be—

(a) in,relation to the mstitution—

(1) to perform an audit of the financial statements
of the institution to detect irregularities,
and illegal acts in the conduct of the
business of the mnstitution;

(ii) communicating to the institution’s board of
directors any evidence it may have that
irregularities or illegal acts have been
committed in the course of the institution’s
business, whether or not they may have led
to material misstatements in  the
institution’s accounts or records;

(i11) warning the board of directors of the
institution of—

{aa) the institution’s ability or inability to meet
the prescribed capital requirements;

(bb) the institution’s ability or inability to
meet the prescribed liquidity
requirements;
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(cc) the institution’s credit and operational
risks:

(dd) any other matter which the auditor
becomes aware of in the performance
of its duties or functions which may—

(A) prejudice the ability of the
institution to continue
conducting its business as a
going concern; or

(B) be detrimental to the interest of
the depositors; or

(C) violate the principles of sound
financial management or the
maintenance  of  adequate
internal controls and systems
by the institution—

(ee) any act which has contributed to a loss
of the institution’s monies or assets:
and

({f) any other matter which, in the auditor’s
opinion, requires rectification or
attention by the institution;

(iv) to obtain sufficient, relevant and reliable
evidence to satisfy themselves of the
various matters necessary to form their
opinion;

(v) to carefully plan, supervise and review all
their work including work performed by
subordinate staff;

(vi) to ascertain, evaluate and test internal
controls before placing audit reliance on
them;
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38. (1) Every auditor of an institution shall—

(a) have a right of access at all reasonable times to such
of the institution’s books. accounts, vouchers.
securities, records. computer systems and assets:

(h) be entitled to require such information and
explanations from any present or former director.
officer. employee or agent of the institution;

as are in the opinion of the auditor or auditors. necessary
to perform the duties of the auditor or auditors of the
imstitution.

(2) Any person who fails without just cause—

(a) to permit an auditor the access referred to in
paragraph (a) of subsection (1); or

(1) to comply with a requirement under paragraph (h) of
subsection (1);

commits an offence and lable to a fine not exceeding
twenty-five currengy points or imprisonment for a
period not exceeding six months or both.,

39. A person who in good faith makes an oral or written
communication under subsection (1) of section 37 shall not be liable
in any civil action arising from having made the communication.

40. (1) The external auditor of an institution shall. after
performing the audit, submit to the institution an audit report.

(2) The institution shall ensure that a report made and
submitted to it under to subsection (1) is forwarded to the Central
Bank within four months after the end of its financial year.

(3) Any institution which contravenes subsection (2) of
this section commits an offence and is liable on conviction to a fine
not exceeding five currency points for each day exceeding the
period prescribed-in subsection (2) until submission of the report.
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(4) An institution shall provide the external auditor with
a letter of assurance from management stating that they have
disclosed all financial and other related transactions both off and
on balance sheet including contingent liabilities.

(5) A copy of the letter of assurance referred to in
subsection (4) shall be submitted to the Central Bank with the
audit report.

41. The auditor shall, in every report on the institution
prepare audited annual financial statements which include a
qualification, identity and quantify the matters for qualification
where possible.

42. The Centra! Bank may, if dissatisfied with the standard
or quality of the audit, reject the audit report and call for a fresh
audit at the expense of the institution concerned.

43. The Central Bank shall, before the annual accounts of
an institution are finalised, dividends paid and the capital
requirements siipulated in sections 15 and 16 are met, require to
be satisfied by the institution in respect of—

(a) sufficiency of provisions for bad debts; and

(b) exastence and enforcement of a proper policy of non-
accrual of interest on non-performing loans.

44. (1) The Central Bank shall at least once in every
financial year arrange trilateral meetings with an institution and
its auditors to discuss matters relevant to the Central Bank’s
supervisory responsibilities which have arisen in the course of
the statutory audit of that institution.

(2) The Central Bank shall if it considers it necessary,
arrange from time to time bilateral meetings with the auditors of
an institution.
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45. No liability shall be incurred by an external auditor as a
result of anything done by him or her in good faith and not
negligently in the exercise of any power, or the performance of
any function or duty, conferred or imposed by or under this Act.

46. (1) Every institution shall promptly report to the Credit
Reference Bureau established by the Central Bank—

(a) alt the details of non-performing loans or credit
accommodations classified as doubtful or loss in
its portfolio, where the amount owed is not in
dispute, the customer has not made any
satisfactory proposals for repayment following
formal demand, and the customer has been given
at least twenty-eight days’ notice of the intention
to disclose that information to the Credit
Reference Bureau;

(b) information on its customers involved in financial
mal-practices including bouncing of cheques due
to lack of funds or fraud.

(2) No information other than that referred to n
subsection (1) shall be divulged by any institution to the Credit
Reference Bureau without the customers’ consent.

(3) Where—

(a) the Credit Reference Bureau; or

(b) an institution,

discloses to an institution or its officer, the Credit Reference
Bureau or its officer the information referred to in sub-section (1)
in good faith, in the performance of their duties, no right of
action shall accrue to or against the customer for breach of any
duty of confidentiality.

(4) Any customer of an institution has a right to know
what information is held on his or her by the Credit Reference
Bureau.
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47. An institution shall prepare and maintain adequate
books of accounts, vouchers, securities, records, computer
systems and other financial and non-financial records which—

(a) show a true and fair state of affairs:

(h) explain its transactions and financial position to
enable the Central Bank to determine whether the
_institution has complied with the provisions of

this Act.

48. The financial and non-financial records referred to in
section 47 shall be kept and recorded in the English language
using the system of numerals employed in Government accounts
and shall comply with the requirements of the Companies Act,
international accounting standards and such other requirements
that the Central Bank may in writing prescribe.

49. (1) An institution shall within four months after the end
of 1ts financial year, submit to the Central Bank its audited
accounts approved at its annual general meeting together with
the auditors’ report and management letter.

{2) The form and content of audited accounts required
under this section shall comply with the requirements prescribed
by the Central Bank by notice.

50. The financial year of every institution shall be the
period of twelve months ending on 31st December in each
calendar year.

51. The financial statements of an institution shall as a
minimum, disclose the following—

(a) the name of any person or group of related persons
who hold twenty per cent or more of the total
voting rights in the institution;
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(b) advances or credit facilities exceeding one per cent
of core capital lent to a single person or group of
related persons including the number of
borrowers and amounts advanced;

(c) the amounts of any lending to insiders including
directors or companies in which they have an
interest, management, officers of the institution
and their associates and the names of those
persons;

(d) interest rates and performance status of all loans.

Publication 52. (1) Every institution shall within four months after the

of audited d f N i—«' 1 ve: bl h S : ] 2 H h

ey, end of its financial year publish in a newspaper circulating in the
whole of Uganda, in such form and content as the Central Bank
may by notice in writing prescribe, a copy of its audited accounts
together with the auditors’ report.

(2) Every institution shall exhibit throughout the year in

a conspicuous place at each of its offices and branches, a copy of
its audited annual financial statements together with the auditors’
report.

Rectification 53. Where the Central Bank is satisfied that the audited

;’ﬁﬁ“{ij:‘j accounts of any institution do not comply with the requirements of

this Act, or contain information that may be misleading in any way,
or are not published in the form and with such content as specified
by this Act, the Central Bank may require the institution to—

(¢) amend or correct the audited accounts to comply
with this Act or any other additional
requirements;

(b) correct the misleading information;

(c) republish the amended or corrected audited
accounts;
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() submit to the Central Bank such further documents
or information or explanations relating to any
document or information as the Central Bank may
require.

54. (1) Aninstitution shall take reasonable precautions to—
(ct) prevent loss or destruction of;
Q (h) prevent falsification of entries in:

(¢) tacilitate detection and correction of inaccuracies in.
and

(¢/) ensure that unauthorized persons do not have access
to or use of information;
in the books, accounts, vouchers, securities, records, computer
systems and other financial and non-financial records required or
authorized by this Act to be prepared and maintained.

. (2) An institution shall preserve the corporate
accounting and other financial records referred to in this section
for not less than ten years.

(3) In this section, “financial records” includes any
hook, record, report, statement or document relating to the
business affairs, transactions and property of the institution.

‘ PART V-—SUPERVISION OF MICRO FINANCE DEPOSIT-TAKING
INSTITUTIONS. -

S5. (1) Subject to this Act, the Central Bank shall be
responsible for—

(a) continuously supervising institutions to ensure that

they comply with the provisions of this Act, and

(b) monitoring associates or affiliates of institutions to
ensure that the institutions comply with the
provisions of this Act.
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(3) Any institution that fails to submit any report
required under this section commits an offence and is liable on
conviction to a fine not exceeding twenty currency points.

58. If the Central Bank is satistied that an institution or its
director(s) or board of directors has contravened any term or
condition of its licence or any provision of this Act or any
direction, requirement or duty or order made under this Act. the
Central Bank may, subject to this section do any onc or more of
the following—

(a) issue a warning to the institution:

(h) 1ssue a written instruction to the institution 1o
undertake remedial action specified in the
instruction:

(¢) 1ssue directions regarding measures to be taken o
tmprove the management, financial soundness or
business methods of the institution:

(d) require the directors or management or both, of the
nstitution to execute an agreement concerning
their implementation of instructions and
directions issued in accordance with paragraphs

(h) and (c):

(¢) require the institution to appoint a person who in the
opinion of the Central Bank, is qualified to advise
the institution on the proper conduct of its business:

(f) initiate a legally binding cease and desist order. of
either temporary or indefinite duration requiring
the institution to—

(i) stop any improper or unacceptable practice:

(1) put a limit to lending;

(111) stop or suspend any declaration of dividends:
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(¢) convene a meeting of the shareholders or other
owners of the institution to discuss the remedial
measures to be taken;

(l1) direct the institution to suspend all or any of its
business; '

(i) withhold approvals on establishment of new
branches;

(j) require the institution to inject such new capital as
may be specified;

(k) appoint a supervisor to monitor the institution’s
affairs;

(1) appoint a person, suitably qualified and competent to
manage the affairs of the institution;

(m) instruct the institution to suspend or remove any
director, officer or employee from fiis or her
duties:

(n) remove or suspend any person from the management
of the affairs of the institution:

(o) require the institution to reconstitute its board of
directors within a period specified by the Central
Bank:

(p) impose on a defaulting member of the management
of the institution, a civil penalty not exceeding
one hundred currency points to be paid personally
by that member:;

(¢) impose any other sanctions as the Central Bank may
deem appropriate in the circumstances;

59. (1) The prompt, mandatory corrective actions
prescribed in this section shall take precedence over any
discretionary corrective actions available to the Central Bank
under this Act or any other law.
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(2) Where an institution is in compliance with the
capital requirements prescribed in sections 15 and 16 of this Act.
but has incurred or is likely to incur large losses within any
financial year, the Central Bank shall take the following actions
against the institution—

(a) prohibit the institution from declaring and
distributing any dividends which would, in the

_opinion of the Central Bank, be likely to cause thc""‘

institution to contravene the capital requirements
prescribed in sections 15 and 16 of this Act: and

(h) prohibit the institution from awarding any bonuses
or increments in the salary, emoluments and other
benefits of all directors, officers and employees
on the institution;

(¢) undertake more frequent inspections of the
institution;

(d) rtequire the institution to provide written
explanations detailing the causes of such losses
and the measures to be taken by the institution to
rectify the position and avert future losses.

(3) Where an institution has contravened the capital
requirements prescribed in sections 15 and 16 of this Act, the Central
Bank shall take the following actions against that institution—

(a) all of the actions prescribed in paragraphs (a), (b)
and (c¢) of subsection (2 )of thi$ section; and

(h) order the institution to submit to the Central Bank
within forty five days after the order a capital
restoration plan containing such details as shall be
specified in the order; and

(c) appoint a person, suitably qualified and competent in
the opinion of the Central Bank, to advise and
assist the institution in designing and fulfilling the

48
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capital restoration plan, and the person so
appointed shall regularly report to the Central
Bank on the progress of the capital restoration
plan.

(4) Where an institution fails, refuses or neglects to

comply with the requirements or prescriptions of subsection (3)
of this section, the Central Bank shall—

(a) prohibit the institution from opening new branches;

(b) 1mpose restrictions on the growth of assets or
liabilities or both, of the institution as the Central
Bank shall deem fit;
(c) remove any officer of the institution responsible for
its non-compliance with the orders;

(d) order the institution to do anything that the Central

Bank may deem necessary to rectify the capital
position of the institution.

(5) Where an institution is significantly under

capitalized, the Central Bank shall immediately take any or all of
the following actions against it—

(a) take any or all of the actions prescribed in subsection
(4) of this section;

(b) enter into an agreement with the board of directors of
the institution requiring the institution to restore its
core capital to eight per cent of total risk adjusted

assets within such period as shall be notified by the

Central Bank, except that the period shall not
exceed one hundred and eighty days.
(6) If at any time—

(a) after the period given in subsection (5) the institution

1s unable to restore its core capital to eight per cent
of the total risk adjusted assets;
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(b) before the end of that period the Central Bank is of

the opinion that the institution will not be able to

restore its core capital to eight per cent of total risk
adjusted assets;

the Central Bank shall close the institution and place it under
receivership.

(7) The provisions of this section shall not be construed

so as to preclude the Central Bank from closing any institution
under any other provision of this Act.

(8) For the purposes of this Act, a significantly
undercapitalised institution is one whose core capital does not
exceed eight per cent of its total risk adjusted assets, or such other

nercentage assmay from time to time, be determined by the
Central Bank.

Management 60. Where—

" take-over. > L

(a) the Central Bank considers that an institution 1s in an
unsound financial condition and is not operating -
in accordance with sound administrative and
accounting practices and procedures, adhering to

MY

3 proper risk-management policies; or
o O (b) an institution has failed to comply with the
m F::‘ minimum financial requirements prescribed
o 4 .
: ?\ m under this Act; or
w r' . - . .
-2 (c) an institution refuses to submit itself to inspection by
i G 2 the Central Bank as required by this Act; or
% M
>
x
<

(d) an institution’s licence has been cancelled or
i revoked under section 12 of this Act; og

AANAD NG

(e) the continuation of the business of the institution is
detrimental to the interests of its depositors;

(f) the institution is conducting its business in a manner

contrary to this Act;
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the Central Bank may take over the management of the

institution for such maximum period as in the Central Bank’s

opinion will permit the institution’s financial condition to be
remedied or resolved.

(2) With effect from the date on which an institution is placed
under the management of the Central Bank—

(a) all legal proceedings and the execution of all writs,

_ summonses and other legal processes against the

. institution concerned shall be stayed and not be
instituted or proceeded with unless the High

Court has granted leave and the Central Bank has

received thirty days notice of the intention to sue
or apply; and

(b) the operation of set-off in respect of any amount

_ owing by a creditor to the institution concerned
5 shall be suspended; and

) (c) any term whether statutory, contractual or otherwise
‘ on the expiration of which a claim of right of the
institution concerned would expire or be

extinguished, shall be extended six months from
the date of the seizure; ;

a Mfﬁ'
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(d) any attachment or lien existing six months prior to
the take over by the Central Bank of the

management of the institution concerned shall be
. vacated and no attachment or lien except a lien

created by the Central Bank, shall attach to any
property or asset of the institution concerned as

long as the Central Bank continues to manage the
institution;
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(e) any transfer of any asset of the institution concerned
made six months before the take-over by the
Central Bank of the management, with intent to

effect a preterence of less than the appraised book
value is void;

i
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(f) any gratuitous transfer of any asset of the institution
concerned made within one year before the take-
over by the Central Bank of the management shall
stand revoked and all such assets shall be
surrendered to the Central Bank;

(g) any lending to any officer, director or any related
person of an officer or director on preferential
terms or without adequate security made within
six months prior to the take over by the Central
Bank of the management of the institution
concerned shall be rescinded; and that officer,
director or related person to the officer or director
shall immediately refund the monies advanced
and the interest accrued.

61. (1) The Central Bank shall have the following powers,
to the extent that it is authorized to exercise them in terms of its
taking over the management of an institution—

(a) to suspend or reduce, as from the date on which the
institution concerned was placed under its
management or any subsequent date, the right of
the institution’s creditors to claim or receive
interest on any money owing to them by the
institution;

(b) to make payments, whether in respect of capital or
interest, to any creditor of the institution
concerned at such time, in suchesorder and in such
manner as it thinks fit;

(c) to cancel any agreement between the institution
concerned and any other party to advance moneys
due after the ;date on which the institation’s
management was taken over or to extend any
existing credit facility after that date, if in its
opinion—
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(i) that advance or any loan under that facility
would not be adequately secured or would
not be repayable on satisfactory terms; or

(ii) the institution lacks the necessary funds to
meet its obligations under that agreement;
or

{iii) it would not otherwise be in the interest of the
. institution to abide by the agreement;

(d) to convene from time to time, in such manner as it
thinks fit, a meeting of creditors of the institution
concerned for the purpose of establishing the
nature of the institution’s indebtedness to them
and consulting them on decisions taken by it in
the course of managing the institution’s affairs, to

- the extent that the creditors’ interests may be

affected by those decisions;

= (¢) to negotiate with any individual creditor of the
institution concerned with a view to final
settlement of the creditor’s affairs with the
institution;
(f) to cancel any lease of movable or immovable
property entered into by the institution concerned
‘ before its management was taken over: except
that a claim for damages in respect of such a
cancellation may be instituted *against the
institution after the expiry of one year from the
date of the cancellation or after such shorter
period as the High Court may permit;

(g) to dispose, by public auction, tender or individual
negotiation, of any asset of the institution
concerned including:

any advance or any loan under a facility referred
to in paragraph (c); and
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(h) to continue or discontinue any of its operations as an
institution, notwithstanding the revocation, where
applicable, of its licence;

(i) to stop or limit the payment of its obligations;
(j) to employ any necessary staff;

(k) to execute any instrument in the name of the
institution;

(1) initiate, defend and conduct in its name any action or ‘
proceeding to which the institution may be a

party;
(m) to re-organize or liquidate the institution;

(n) to appoint a person to be known as a statutory
manager to manage, control and direct the affairs
of the institution; -

(o) to assume or reject any executory contracts;

(p) to cancel any tenancy agreement entered into by the
institution as a tenant;

(g) to appoint an advisory board of directors;
(r) close the institution;

(s) do any other act which is necessary to enable the ‘
Central Bank to perform its obligations under this

section. .

Duties of 62. Upon taking over and assuming the management of an

the Cenielinstitution the Central Bank shall—

wj\,c",“’;‘f‘ (a) immediately inform the public; and

an ‘

institubion. (bf appoint an auditor at the expense of the institution to
make an inventory of- the assets and liabilities of

~ the institution and submit a report to the Central

Bank; and
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(c) manage the institution concemed in such manner as
it considers prudent and most likely to promote
the interest of the institution; and

d) ensure that proper accounting records are kept and
proper annual financial statements are prgpared in
relation to the operations of the institution; and

(¢) examine the affairs and transactions of the institution
. " concerned before its management was taken over
to ascertain whether any past or present director,

officer or employee of the institution—

(i) has contravened or appears to have
contravened any provision of this Act;

(i1) has committed or appears to have committed
any offence; or

i (ii) is or appears to be personally liable to pay

damages or compensation to the institution
or is personally liable for any of the
institution’s liabilities; and-

(f) close the institution and place it under receivership if
within one hundred and twenty days after its
management take-over, it fails to comply -with
prudential standards except that the Central Bank

. ‘may in the best interests of the depositors, the
public or the financial sector close the institution
before the expiry of the said one hundred and

twenty days.

63. (1) A statutory manager appointed under paragraph (n)
of section 61 shall have the powers and functions of the members
of the board of directors collectively and individually, including
the board’s powers of delegation and use of the institution’s seal

until an advisory board is appointed.

(2) The duties of a statutory manager shall include— -
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() tracing and preserving all the property and assets of
the institution;

(b) recovering debts and other sums of money due to
and owing to the institution;

(¢) evaluating the capital structure and management of

the institution and recommending to the Central

Bank any restructuring or re-organization which

He or she considers necessary and which. subject

to the provisions of any other enactment. may be

J mmplemented by him or her on behalt of the
institution;

() entering into contracts in the ordinary course of the
business of the institution. including the raising of
funds by borrowing on such terms as he or she
may consider reasonable: and

(¢) obtaining from any officers or cmployees of the
institution any document, records. accounts.
statements or information relating to its business:

(f) issuing a new balance sheet and profit and loss
accounts:

() any other duties that may be assigned by the Central
Bank.

(3) For the purpose of discharging his or her
responsibilities, a manager shall have power to declare a
moratorium on the payment by the institution of its depositors
and other creditors and the declaration of the moratorium shall—

(a) be applied equally and without discrimination to all
classes of creditors;

(b) limit the maximum rate of interest whick shall
accrue on deposits and other debts payable by the
institution during the period of the moratorium to
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a minimum rate prescribed by the Central/Bank
by notice for the purposes of this section, except
tlmr this paragraph shall not be construed so as—-

(1) to impose an obligation on the institution to
pay interest or interest at a higher rate to
any depositor or creditor than would
otherwise have been the case:

‘ . (1) to suspend the running of time for the
purposes of any limitation period in respect
of any claim by any depositor, or credltm

of the institution: or

(ii1) cease to apply upon the termination of the
manager’s appointment and in such a case
the rights and obligations of the institution.
its depositors and creditors shall, except to
the extent provided in this paragraph be the

- same as if there had been no declaration

under this subsection.

(4) A statutory manager may for the purpose of
cxercising his or her duties under this Act require any person
ho im\ at any time been an officer, director or employee of the
stitution provide him or her with information relating to the

. nusiness of the institution.

(5) Any person who wilfully refuses, neglects or fails to

provide information requested under subsection (4) commits an

ifence and is liable on conviction to fine not exceeding twenty-

Ve currency points or imprisonment not exceeding six months
or both.

64. No party to a contract with an institution shall be
relieved of his or her obligations on the ground that the
mstitution is under management of the Central Bank.
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' ;65. All costs of management by the Central Bank shall be
payable by the institution and shall be a debt due from the
institution to the Central Bank.

66. Any person who with the intent to deceive, or mislead
in any book, record, report, statement or other document relating
to the business affairs, transactions property, assets, liabilities or
accounts of an institution—

(a) makes a false entry knowing it to be false, or causes 4
. such an entry to be made; or
(b) omits an entry or causes an entry to be omitted; or

(c) alters, abstracts, conceals, removes or destroys an
entry, or causes an entry to be altered, abstracted,
concealed, removed or destroyed.

commits an offence and is liable on conviction, to a fine not less
than fifty currency points but not exceeding one hundred
currency points or imprisonment not less than six months but not
exceeding one year or both.

PART VI—RECEIVERSHIP.

67. (1) The Central Bank may close up an institution and
place it under receivership if—

(a) there is a likelihood that the institution will not be
able to meet the demands of its depositors or pay
its obligations in the normal course of business;

(b) the company has incurred or is likely to incur losses
that will deplete all or substantially all of its capital;

(2) Upon an institution being placed under receivership,
the Central Bank shall become the receiver of the closed company.

(3) Notwithstanding of subsection (2) of this section the
Central Bank may in writing appoint any suitably qualified
person or group of persons or experts to perform such functions
(of a receiver as shall be prescribed.
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(4) The appointment of a person under subsection (3)
shall not be construed so as to exclude the Central Bank from
performing any of the functions that a receiver may perform.

(5) No suit or other legal proceedings shall lie against
any person appointed as a receiver by the Central Bank for
anything which is done or intended to be done in good faith in

the exercise of his duties as a receiver.

‘ 68. (1) The Central Bank or any person appointed as a
receiver shall within twelve months after assuming the function
of receiver, consider-and implement any one or more or all the

following—

(a) arrange for a merger with another institution;

(h) arrange for the purchase of assets and assumption of
certain liabilities by other institutions;

(c) arrange to sell the institution;

(d) arrange to liquidate the institution.

-‘——Pi —y'w'——""

(2) The Central Bank or its appointed agent shall take
the action described in subsection (1) which in the opinion of the
Central Bank is most likely to result in marshalling the greatest
amount of the institution’s assets or which otherwise protects the
’. mterests of the institution’s depositors and other creditors.

(3) In determining the amount of assets that are likely to
oe realised by a sale of the institution’s assets, the receiver shall—

(a) evaluate the alternatives on a present value basis,
using a realistic discount rate;

(b) document the evaluation and the assumptions on
which the evaluation is based including any
assumptions with regard to interest rates, asset

| recovery rates, inflation, asset holding and other

; costs.
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+  (4) In determining how best to dispose of the assets of
the institution in receivership, the Central Bank or its appointed
agent shall be guided by the objectives of minimizing costs to the
Deposit Protection Fund and losses to uninsured depositors
while maintaining the stability of the financial sector.

(5) Where the Central Bank arranges an acquisition under
subsectjon (2) of this section, it shall negotiate with the acquiring
company or institution the terms and conditions of acquisition.

69. Where an institution is placed under receivership—

(a) no steps may be taken by any person to enforce any
security over the property of the institution;

* (b) no other proceedings and no execution or other legal
process may be commenced or continued against
the institution or its property.

PART VII—LIQUIDATION.

70. Notwithstanding any other law (o the contrary, no
proceedings for the winding up or liquidation of an institution
shall be commenced or continued except—

(a) where the proceedings are commenced or continued
by the Central Bank; or

(b) where the proceedings are commenced by an
institution which has obtained the prior approval
of the Central Bank. 4

71. (1) An institution may, with the prior approval of the
Central Bank apply to the High Court to voluntarily liquidate its
operations.

(2) Subject to subsection (1) of this section, an
institution under voluntary liquidation shall immediately cease

,all ‘activiti€s except those which are incidental to the orderly

realization, conservation and preservation of- its assets and
settlement under this section.
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(3) In case of a liquidation under this section—

(a) the liability of shareholders for uncalled subscriptions
to the capital stock of the institution shall continue
until the end of the liquidation process;

(b) notwithstanding of the Companies Act, where an
institution is in voluntary liquidation, the ranking
of claims shall be in accordance with subsection
(2) of section 73 of this Act, except, that the
‘provisions relating to preferential payments in
section 315 of the Companies Act shall not be

applicable to a voluntary liquidation of an
institution;

(c) the Board of Directors of the institution shall, before
paying creditors holding direct claims and with
the approval of the Central Bank, make such
arrangements as are necessary to ensure a pro
rata distribution among holders of claims that are
likely to be reduced to judgement in a court.

O0T3IANIA MY
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(4) Where the Central Bank is satisfied that the assets of
2n instutution that has applied for voluntary liquidation of ‘its
operations under this section are insufficient to discharge its
obligations or that the completion of the liquidation of itsf
operations is unduly delayed, the Central Bank may place the!
mstitution in compulsory liquidation in conformity with the
provisions of section 72 of this Act.
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72. (1) Upon determination that an institution should be Liquidation
liquidated, the Central Bank shall make an order for the winding % '

. i R Central
up of the affairs of the institution— Bank.

(2) Notwithstanding anything in the Companies Act, Capss.
where any proceedings for the liquidation of an institution are
commenced under this section, the Central Bank or its appointee
shall be the liquidator of the institution.
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Duties of 73. (1) A lquidator shall—

liquidator
(a) immediately after appointment give notice thereof 1o
each claimant and creditor of the institution
known to the liquidator:

(b) immediately after appointment publish notice of the
appointment once a week for four consecutive
weeks in a newspaper circulating in the whole
Uganda, requiring——

(i) any person indebted to the institution to render
an account and pay to the liquidator at the
time and place specified in the notice any
amount owing:

(ii) any person possessing property of the
institution to deliver it to the liquidator at
the time and place specified in the notice:
and

(iii) any person having a claim against the
institution, whether liquidated,
unliquidated, future or contingent. 1o
present particulars thereof in writing to the
liquidator not later than thirty days after the
first publication of the notice:

(¢) carry on the business of the institution as required by
an orderly liquidation;

(d) settle or compromise any claims by or against an
institution;

(e) keep accounts of the moneys received and paid out

by the liquidator in the course of the liquidation
of the institution;

(f) maintain separate lists of each class of directors,
sharenolders and other persons having claims
against the institution;
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(g) where necessary, summon a meeting of creditors and
contributories;

(h1) within a period not exceeding five months from the
date of his appointment submit to the Central
Bank a report detailing the assets of the institution
in his custody or control and their value, and as
far as can be established, the liabilities of the

_institution to its depositors and other creditors.

(1) within two months after submission of its report on
the assets and liabilities of the institution,
commence the payment to the depositors and
creditors of the institution.

(2) Payment under paragraph (i) of subsection (1) shall
be in the following order of priority—

(a) payment to the loan insurance fund;

(b) payment to the MDI Deposit Protection Fund;

| (¢) payment to the liquidator for all expenses incurred in
. the process of liquidating the institution;
(d) payment to employees for all wages and salaries due
net of any liabilities to the institution;

(e, payment to secured creditors in pari passu;

(f) payment to depositors for deposits which are in
excess of the protected deposit amount;

)
)




e B

L AoNA S
) TIATA MY

Micro Finance
Act 3 Deposit-Taking Institutions Act 2003

(g) payment to other creditors to rank in part passu, and

(h) and finally to the shareholders of the institution 1n
accordance with their respective rights and
interest.

(3) The provisions of section 315 of the Companies Act
shall.not apply to a compulsory liquidation of an institution;

(4) Where a notice is issued under paragraph (b) of
subsection (1) of this section, any statement of claim which is not
received by the liquidator before the expiry of thirty days from
the date of the publication shall not be treated as a claim eligible
for payment under liquidation but shall be treated as an ordinary
debt:due from the institution.

. (5) Any person who fails to file a claim with the
liquitlator within the period prescribed in paragraph (b)
subsection (1) of this séction shall not be entitled to be paid in
priority to other debts but shall be treated as an ordinary debt due
from the institution.

(6) Every depositor of an institution under compulsory
liquidation shall be deemed to have filed his or claim for the
amount shown in the books of the institution standing to his or
her éredit, but that the liquidator shall be entitled to deduct from
such amount any.amount paid to the depositor from the Deposit
Protection Fund and such other amounts as nfay be due from the
Depositor to the institution.

(7) In the administration of the assets of the institution
and in the distribution of those assets among its creditors, the
liquidator shall have access to and comply with the directions of
the Central Bank.

»
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(8) Upon realizing all the property of the institution or
so much of as can, in his or her opinion, be realized without
necdlessly protracting the- liquidation and distribution to all
depositors of the institution, cause audited financial statements to
be submitted to the Central Bank.

74. (1) A liquidator may—

(a) sell by public auction or private sale any property of
the institution with power to transfer the whole of
- it toAny person or company;

fh) do all acts and execute documents in the name and
on behalf of the institution;

(¢) prove. rank and claim in bankruptcy, insolvency or
sequestration of any contributory for any balance
against his or her estate and receive dividends in
the bankruptcy or sequestration in respect of that

- balance, as a separate debt due from the bankrupt
; or insolvent and rateable with the other separate
':-—- creditors:
(d) draw, accept, make and endorse any Act of exchange
or promissory note in the name and on behalf of
the institution;

(e) borrow money on the security of the property of‘the
institution:
(f) take out in his or her official name letters of
" administration to any deceased contributory, and
do in his or her official name any other act
necessary for obtaining payment of any amount
due from a contributory of his estate ‘which
cannot be conveniently done in the name of the
institution, and in all such cases the money due
shall, for the purpose of enabling the liquidator to
take out the letters of administration or rgcover
the money, be deemed to be due to the liquidator
himself or herself:

65
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except that nothing in this paragraph shall be
deemed to affect the rights, duties and privileges
of the Administrator General;

(g) appoint an agent to do any business which the
liquidator is unable to do himself or herself;

(h) enforce the individual liability of the shareholders
and directors of the institution;

(i) eliminate the interests of shareholders;

(j) ~where liquidation proceedings have been
commenced in respect of the institution in one
country or more, make such payments to the
liquidator of the institution as my be necessary;

(k) do all other things necessary for the liquidation of
the institution and distribution of its property.

(2) A liquidator may, with the sanction of the Central
Bank—
(a) retain advocates, notaries, accountants, appraisers
and other professional advisors;

(b) bring, defend or take part in any civil, criminal or
administrative action or proceedings in the name
and on behalf of the institution;

(c) carry on the business of the institution as required
for an orderly liquidation;

(d) settle or compromise any claims by or against the
institution.

(3) The exercise by a liquidator of the powers conferred
by this section shall be subject to the control of the Central Bank
and any creditor or contributory may apply to the High Court for
review of dny exercise or proposed exercise of any of those
powers; except that no review shall be allowed except where the
action complained of is arbitrary and capricious.
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(1) Notwithstanding anything to the contrary in any
other enactment no court shall entertain any application for stay

Stay of
of the proceedings in relation to the liquidation or winding up of
an institution.

proceedings.

(2) Subsection (1) does not apply to an applicatibn filed
by the Central Bank.

76. A liquidator is not liable if the liquidator relies in good
‘ faith on— -

Reliance on
statements.
. 2
(a) financial statements of the institution represented to &4 i:
the liguidator by an officer of the institution, ora = =
written report of the auditor or auditors of the Y
institution, to reflect fairly the financial condition :; ‘r;
of the institution; or -
(b) an opinion, a report or a statement of a lawyer or x
= advocate, a notary, an accountant, an appraiser or % -
= « other professional adviser retained by the
5 liquidator.

77. (1) Where a liquidator has reason to believe that any
property of the institution is in the possession or under the control of Sfffhm'
a person or that a person has concealed, withheld or misappropriated

any such property, the liquidator may apply to the High Court for an

order requiring that person to appear before the court at the time and
‘ place designated in the order and to be examined.

T

Examination

(2) Where an examination conducted pursuant to
subsection (1) discloses that a person has concealed, withheld or

order that person to restore the property or pay compensation to
he liquidator.

78. A liquidator shall pay the costs of a liquidation out of

the property of the institution and shall pay or make adequate
provision for all claims against the institution.

Costs of

hquidation.
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79. (1) Where the Central Bank is satisfied that the audited
financial statements present a correct state of affairs of the
liquidation and is satisfied with the performance of the
liquidator, the Central Bank may release the hquidator and
discharge him or her from all liability in respect of any act done

or defauit made by him or her in the administration of the affairs

of the institution.

(2) An order made under subsection (1) may be revoked
on proof that it was obtained by fraud or by suppression or
concealment of any material fact.

(3) The release of the liquidator shall operate as his or
her removal from office.

PART VIII—MISCELLANEOUS.

80. (1)'The Central Bank shall by statutory instrument
establish a Fund in the Central Bank to be known as the MDI
Deposit Protection Fund.

(2) The object of the MDI Deposit Protection Fund
shall be to compensate depositors for losses incurred by them in
the event of the insolvency of an institution.

81. (1) An institution shall not open a new place of business
or change the location of an existing business in Uganda or
change its hours of business without submitting a written
application for the purpose to the Central Bank.

(2) No institution incorporated in Uganda shall open a
new branch, agency or office in any place outside Uganda
'without submitting a written application to the Central Bank for
approval.

(3) The Central Bank may approve or refuse to give
approval to an application under subsection (1) or (2).

68
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(4) Before granting any approval under subsections (1)

and (2) the Central Bank may require to be satisfied by an

inspection of the institution or otherwise as to—

(a) the history and financial condition of the institution;

(b) whether the proposed management are fit and
proper;

(c) adequacy of the institution’s capital structure and
earning prospects;

{d) the convenience and needs of the community to be
served; and

{e) whether the public interest will be served by opening
of a new place of business or changing the
location of the place or hours of business, as the
case may be.

(5) An institution shall -not close an existing place of
business unless it has given six months’ notice to the Central Bank,
or such shorter period of notice as the Central Bank may consider
reasonable, of its intention to close the place of business.

(6) Any institution which contravenes subsection (1) or (2)
or (5) commits an offence and is liable on conviction to a fine not
exceeding fifty currency points and, in the case of a continuing
offence, to a further fine not exceeding ten currency points for each
day duning which the offence continues after conviction.

82. (1) The Central Bank shall; if it has reasor.l to believe
that an account held with a institution has funds which are the
proceeds of crime, direct in writing the institutipn at which the
account is maintained, to restrict the operation of that account in
accordance with the direction.

(2) An institution actipg in compliance With a direction
under subsection (1) of this section shall incur no liability solely
as a result of that action.
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83. (1) Where a deposit has been made with an institution in
Uganda and in respect of which no transaction or business has
taken place and no statement of account has been requested or
acknowledged by the depositor during a period of two years—

(a) in the case of a deposit for a fixed period, from the
day on which the fixed period terminated; and

(b) in the case of any other deposit, from the day on
" which the last transaction took place or a
statement of account was last requested or
acknowledged by the depositor, whichever is
later, ne withdrawals shall be allowed on such

'- account except with the permission of two

officers -of the institution out of a number of
signatories authorized to grant such permission.

(2) An account referred to in subsection () shall be
transferred to a separate register of dormant accounts in the
books of the institution and the institution shall give notice in
writing to the depositor at his or her last known address.

(3) Where an account is transferred to the register of
dormant accounts and the account has been on the register for
three years, the institution shall advertise the fact that it has been
on the register for three years, and the cost of advertisement shall
be charged on the account.

(4) No other fee or service charge may be levied on the
dormant account apart from the cost of the advertisement
referred to in subsection (3).

(5) Any account may be transferred out of the register of
dormant accounts if the depositor, or if he or she is dead his or her
legal or personal representative, makes a request to thaf effect.

(6) Unclaimed balances shall, after a period of five
yedrs, be transferred to the Central Bank and the Central Bank
shall employ them to off-set the costs of supervising institutions
or as may be prescribed.
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(7) The Central Bank shall refund any unclaimed
balances to the depositor of those balances with the respective
institution or if the depositor is dead, his or her legal
-epresentative, if a request is made after the dormant account has
been transferred to the Central Bank.

(8) In this section, “register of dormant accounts” means
the financial records maintained by an institution at its head
office containing a record of dormant accounts.

84. An officer or servant of an institution shall be deemed a
person employed in the public service for the purposes of
sections 83, 84 and 88 of the Penal Code.

85. Nothing in this Act shall be deemed to relieve an
institution from any of its obligations under the Companies Act
or Building Sccieties Act.

86. No suit or other legal proceedings shall lie against the
Central Bank or any officer of the Central Bank for anything
which is done or is intended to be done in good faith, under this
Act.

87. (1) Any institution or any person who issues any
advertisement, brochure, circular or other documents inviting
any person to make a deposit which—

(a) falsely represents that he or she is“authorised to
accept deposits or is otherwise licensed under this
Act; or

(b) is issued contrary to any direction given by the
Central Bank under of subsection (2),

commits an offence and is liable on conviction to a fine not
exceeding fifty currency points.
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i (2) The Central Bank may at any time direct any person
to withdraw, amend or refrain from issuing any advertisement,

_brochure, circular or other document relating to deposits which,

in its sole discretion, considers to be misieading.

88. (1) Any person who, being a director, manager, officer
or employee of an institution—

(a),fails, to take any reasonable steps to secure
compliance with the requircments of this Act;

(b) makes any statement or gives any information which
is false or misleading in answer to any request for
information made under this Act;

(c) is privy to the furnishing of any false information
supplied under this Act;

commits an offence and is liable on conviction to a fine not less
than fifty currency points but not exceeding one hundred
currency points or imprisonment not less than six months but not
exceeding two years or both.

(2) An institution which fails to comply with an order
issued by the Central Bank under this Act commits an offence
and 1s liable on cgnviction to a fine not exceeding fifty currency
points.

(3) Any institution which refuses or fails to do anything
required to be done by this Act or which does anything
prohibited by this Act, commits an offence and is liable on
conviction to a fine not exceeding fifty currency points.

(4) Where a director or officer of a financial institution
authorizes a contravention. of, or contravenes any provision of
this Act, hg or she shall be personally liable to the penalty
specified in relation to the contravention.
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(5) Any person who being an officer or director of an
mstitution, causes loss to the institution directly or indirectly
commits an offence and is on conviction liable to a fine not less
than fifty currency points but not exceeding one hundred

currency points or imprisonment not less than six months but not

cxceeding two years or both.

(6) Any person being a director or officer of an
istitution, who receives or possesses or takes for himself or

nerself or for any related person of the director.or officer any

property of the institution otherwise than in payment for it of the

."L;:l value, commits an offence and is liable on conviction to a

fine not less than one hundred currency points but not exceeding

two hundred currency points or imprisonment not less than one
vear but not exceeding two years or both.

89. (1) The Central Bank may, make such regulations, and
issue such notices and directions as may be necessary or
expedient for carrying out the purposes and provisions of this

Act and for prescribing anything that may be required or

authorised to be prescribed by this Act.

(2) Without prejudice to the general effect of subsection
(1). regulations, notices and directions may be made under this
section with respect to the operations and activities of
institutions , including the minimum qualifying criteria for the
issue or grant of a licence under this Act.

(3) Without prejudice to subsection (1) and (2) of this
section, regulations made under this section may relate to—

(a) prudential norms on asset quality; bad debt
provisions and write offs;

(b) licensing of institutions;

(c) minimum level of capital for institutions; ‘

(d) computation of on-going capital adequacy

requirements for an institution;

3
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(e) lending limits on credits extended to insiders;

(f) limitations for advances or credit facilities to a single
borrower;
(g) the operations and permitted usages of a loan
insurance fund,
(h) reporting requirements by the institution to the
Central Bank;
(i) control of money-laundering in Uganda;

(j) generally giving effect to the provisions of this Act.

under this section—

(4) Regulations made under this section may, in respect
of any contravention of any of the regulations or a notice issued

= (a) prescribe a penalty of a fine not exceeding two %
&= hundred and fifty currency points or =
1 %] s . % »
= 9 imprisonment not exceeding two years or both; o
118 m
“‘% ':? (b) in the case of a continuing contravention, prescribe
m T an additional penalty not exceeding fifty currency
s points in respect of each day on which the offence
oAl continues;
g% (c) prescribe a higher penalt?' in respect of a second or
o subsequent contravention;
=
o | X . > &
= (d) provide that a court which convicts the offender may
forfeit to the State any document or other matter
involved in the commission of the contravention.
Amendment
of
“ Schedules.

90. (1) The Minister may, with the apbrovai of Parliament,
by statutory instrument amend the First Schedule to this Act.

(2) The Minister may, by statutory instrument, amend
the Second Schedule to this Act.
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91. Any person who, ~immediately - before . the. Tomsitganiy
commencement of this Act was carrying on microfinance sebisins g
business in Uganda shall, immediately upon the coming into
force of this Act apply for a licence under this Act and within
twenty four months from the commencement of this. Act comply
with the requirements of this Act or wind up its business within -
six months.
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FIRST SCHEDULE.

SECTIONS 2 AND 90
Currency Point

A currency point shall be equivalent to twenty thousand shillings.
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SECOND SCHEDULE.
SECTIONS 2,7 (4), 21(4) AND 22(2)

CRITERIA FOR DETERMINING WHETHER A PERSON IS A
~IT AND PROPER PERSON TO MANAGE, CONTROL, BECOME
4 DIRECTOR OR SUBSTANTIAL SHAREHOLDER IN A MICRO

FINANCE DEPOSIT-TAKING INSTITUTION.

I. In order to determine, for the purposes of this Act, the
srofessional and moral suitability of persons proposed to manage or
comtrol a company licensed to carry on micro finance business to
Sccome substantial shareholders, or directors, the Central Bank, shall

] “ave regard to the following qualities, in so far as they are reasonably
Zeterminable, of the person concerned:

(@) his or her general probity,

(h) his competence and soundness of judgement for the
fulfilment of the responsibilities of the office in
question; and

(c) the diligence with which the person concerned is likely to
fulfil those responsibilities.

(2) For the purpose of and without prejudice to the generality
of the provisions of paragraph (a), the Central Bank, may have regard
“ the previous conduct and activities of the person concerned in
Susiness or financial matters, and, in particular, to any evidence that
such person: &

(a) has been convicted of the offence of fraud or any other
offence of which dishonesty is an element;

(b) has contravened the provisions of any Act designed for the
protection of members of the public against financial
loss due to dishonesty or incompetence of, or mal-
practices by, persons engaged in the provision of
banking, insurance, investment or other financial
services; was a director of an institution that has been
liquidated or is under liquidation or management of the
Central Bank or under receivership; '
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(c) has taken part in any business practices that in the opinion
of or the Central Bank, as the case may be, were
fraudulent, prejudicial or otherwise improper whether
unlawful or not or which otherwise discredited his or
her methods of conducting business;

(d) has taken part or been associated with any other business
practices as would, or has otherwise conducted himself
or herself in such manner as to cast doubt on his or her

_ competence and soundness of judgement;

{e) has defaulted on a loan of an institution of which he or she
is a director.

(3) The Central Bank may request any person to furnish such
additional information as may be necessary in determining the
professional or moral suitability of that person.
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